ACORD DE IMPRUMUT

intre

UNIUNEA EUROPEANA

in calitate de Credifor

Romania

in calitate de fmprumutat

4.099.244.587 EUR

Traducere oficiali/autorizatd™"
din limba englezi™



Acest Acord de Imprumut este incheiat de citre si tntre

Uniunea Europeand, reprezentati de Comisia Europeani
in calitate de Creditor,

si Romdnia, reprezentatd de Ministrul Finangelor Publice
in calltate de Imprumutat,

denumite in continuare, colectiv, *Péarti” si individual “Parte”.

PREAMBUL

Avéand in vedere ci;

(1)

(2)

3)

(4)

()

- Regulamentul (UE) 2020/672 al Consiliului din 19 mai 2020 privind instituirea

unui instrument european de sprijin temporar pentru atenuarea riscurilor de
somaj intr-o situatie de urgenti (SURE) ca urmare a epidemiei de COVID-19’
permite Uniunii Europene si acorde asistentd financiari unui Stat Membru. In
acest scop, acest Regulament imputerniceste Comisia si contracteze
imprumuturi in numele Umunn de pe piata de capital sau de la institufii
financiare;

Potrivit Articolului 8(2) al acestui Regulament, asistenta financiarii va Imbrica
forma unui Tmprumut acordat de citre Uniune, Statului Membru in cauzi, In
baza unui acord de Imprumut contindnd prevederile stabilite de Articolul 220(5)
al Regulamentului (UE, Euratom) 1046/2018 al Parlamentului European si al
Consiliu]ui din 18 iulie 2018 privind normele financiare aplicabile bugetului
general al Uniunii, de modificare a Regulamentelor (UE) 1296/2013, (UE)
1301/2013, (UE) 1303/2013, (UE) 1304/2013, (UE) 1309/2013, (UE)
1316/2013, (UE) 223/2014, (UE) 283/2014 si a Deciziei 541/2014/UE si de
abrogare a Regulamentului (UE, Euratom) 66/2012% (Regulamentul Financiar);

Fard a prejudicia art. 282(3) din Regulamentul Financiar, prevederile
Regulamentului Financiar privind implementarea asistentei financiare de catre
Creditor se va aplica imprumutului acordat in cadrul acestui Acord;

La data de 7 august 2020, Imprumutatul a solicitat o astfel de asistenfi
financiara;

Cousiliul, prin Decizia de punere in aplicare (UE) 2020/1355 a acestuia din 25
septembrie 2020 * privind acordarea unui sprijin temporar Romdniei in temeiul
Regulamentului (UE) 2020/672 pentru atenuarea riscurilor de somaj In situatia
de urgenti generatd de epidemia de COVID-19, a hotdrft si acorde
fmprumutatului un imprumut in valoare maximé de 4.099.244.587 EUR, cu o
maturitate medie maximi de 15 ani, cu perioadd de valabilitate de 18 Iuni
tncepand cu prima zi dupi notificarea Romdéniei cu privire la Decizia de punere |
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(6)
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In aplicare (UE) 2020/1355 a Consiliului si acolo unde este aplicabii a stabilit
ce evidente ulterioare legate de misurile planificate vor fi transmise de citre
Romaénia;

Comisia va lansa la timpul cuvenit, in numele Uniunii §i dupd primirea
solicitirii scrise din partea Imprumutatului, emisiuni de obligatiuni sau orice
alte operatiuni financiare adecvate pentru finantare, sumele obfinute din acestea
fiind apoi sub-Tmprumutate Imprumutatului;

Asistenta financiard in cadrul acestui Acord se acordi in coroborare cu, si in
strictd legiturd cu emisiunile de obligatiuni sau orice alte operatiuni financiare
adecvate (denumite si “Contracte de Imprumut”);

Autorit_é’;ile imprumutatului vor asi gura mésurile corespunzitoare de combatere
si luptd Impotriva fraudei, coruptiei si a altor nereguli ce afecteazi Imprumutul;

Prin urmare, Pirtile la prezentul Acord au convenit urmiitoarele:

(D
2)

()
“4)

©)
(6)
7

(8)
®)

(10)

DEFINITII

Termenii urmitori utilizafi in acest Acord (inclusiv in Preambul) au urmatoarea
semnificatie:

“Acord” inseamni acest Acord de Imprumut.

“Perivadi de Disponibilitate” Tnseamnd perioada definita in Articclul [2] al
Deciziei de punere n aplicare (UE) 2020/1355 a Consiliului.

“Imprumutat” luseamni Roménia.

“Contract de Imprumut” inseamnd un aranjament la care devine parte
Creditorul pentru a finanta o Ratd. Termenii unei Rate vor fi aceiasi cu cei
stabiliti in Contractul de Imprumut corespondent, cu conditia ca acesti termeni
sé corespundi celor prevazufi In Cererea de Fonduri aferenta.

“Rati de Tmprumut” inseamni dobinda anuali aferenti unei Tranzaciii
Financiare, conform definitiei din Contractul de fmprumut aferent.

“Zi lucritoare” inseamni o zi in care este deschis pentru activitate sistemul de
platda TARGET2.*

“Conventia privind Ziua Lucritoare” nseamni conventia privind ziua
lucritoare, comunicati tn Notificarea de Confirmare.

“Comisia” inseamni Comisia Buropeani.

“Notificare de Confirmare” inseamni notificarea emisd In scris de citre
Creditor , Tmprumutatului $o forma previizuti n Anexa 2, in care se stabilesc
conditiile finale ale unei Rate.

"Decizia de punere in aplicare (CE) 2020/1355 a Consiliului" inseamnd
Decizia de punere in aplicare (UE) 2020/1355 a Consiliului din 25 septembrie

4 Sistemui Trans-European cu decontare pe bazd brutd in timp real 2
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2020 privind acordarea unui sprijin temporar Roméniei in temeiul
Regulamentutui (UE) 2020/672 pentru atenuarea riscurilor de somaj in situatia
de urgenta generati de epidemia de COVID-19.

"Cerere" Inseamnd o cerere scrisd din partea Comisiei in conformitate cu.
Acordul de Garantie voluntard.
“Data de Tragere” inseamna, in relafie cu orice Rati, data n cere are loc
transferul Sumei Nete Trase in contul Impromutatului deschis la Banca
Nationald a Roméniei, dupd cum este previzut in art. 10(2) din Regalamentul
(UE) 2020/672.
“Data Scadentei” inseamni orice datd la care devine scadentd o platd pe care
Imprumutatul trebuie s o efectueze conform acestui Acord.
“BCE” inseamni Banca Centrald Europeani.
“Eveniment de Neonorare a Obligatiilor” inseamni orice eveniment definit
in Clauza 9(1). ‘
“UE” inseamnd Uniunea Europeand.
“Indatorare Publici Externi” inseamni orice Indatorare ce constituie Datorie
Guvernamentald Generald si (i) care este exprimati sau plétibila intr-o moneda
diferitd de moneda Tmprumutatului, si (i) care initial nu a ap#rut sau nu a fost
asumatd printr-un acord sau instrument incheiat sau emis cétre creditori care
sunt toti fie rezidenti ai Romaniei, fie entitdti avind sediul principal sau locul
principal de desfdsurare a activitifii pe teritoriul Roméniei.
“Facilitate” inseamna suma Ratelor pe care Creditorul le disponibilizeaza
Imprumutatului 10 sums agregatd a principalului de pand la 4.099.244.587
EUR, in baza prezentului Acord si in conformitate cu Decizia de punere in
aplicare (UE) 2020/1355 a Consiliului.

“Tranzactie Financiard” inseamni o emisiune de obligatiuni sau orice altd
tranzacfie financiara adecvati pentru finantarea sumei unei Rate.
"Acord de Garantie Voluntari' inseamné acordul de garantie incheiat Intre
Comisie si Roménia, in baza Articolului 11(3) al Regulamentului (UE)
2020/672. _
"Datorie Guvernamentali Generald" inseamni indatorarea ce cuprinde
datoria guvernamentali generald stabilitd in conformitate cu Sistemul European
de Conturi 2010 (“ESA 2010”) asa cum este stipulati de Regulamentul (CE)
nr. 2223/96 al Consiliului din 25 iunie 1996 privind Sistemul European de
Conturi Nationale si Regionale din Comunitate®.

“Ratii” inseamn o parte a fmprumutului conform Clauzei 2(2).
“Perioada de Dobéind#” inseamni, pentru fiecare Ratd, Prima Perioada de
Dobéndi gi fiecare dintre perioadele de doudsprezece luni consecutive ulterioare
pénd la Data Scadentei Finale.
“Rata Dobinzii” inseamnd dobénda anuald calculatd la o Ratd pe durata unei
Perioade de Dobanda.
“Imprumut” fnseamni in mod colectiv toate sumele disponibilizate sau care
urmeazi a fi disponibilizate Imprumutatutui in cadrul Facilitatii.

"Maturitate" inseamnni data programati pentru rambursarea in‘egrald a
principalului unei Rate, astfel cum este definita in Notificarea de Confirmare.

5JOUE L 310/30.11.1996, p.1
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“Valoarea Netd Disponibilizati” inseamni sumele din Tranzactia Financiari
mai putin cuantumul agregat al tuturor comisioanelor, spezelor si costurilor
aferente respectivel Tranzactii Financiare gi pregitirii gi executirii, la care se
face referire in Clauza 6(4) In legaturd cu oricare Rati, rezultatul fiind suma ce
urmeazi a fi disponibilizatd Imprumutatului.

“Indatorare Publicii Interni” inseamni intreaga datorie guvernamentald
generald care (i) este exprimati in moneda Imprumutatului, (if) este sub forma
sau este reprezentatd de obligatiuni, hirti sau alte titluri de valoare sau garantii
pentru astfel de titluri, si (iii) este sau poate fi cotatd sau listatd sau achizitionatd
st vandutd In mod obignuit pe orice bursd de valori, sistem automat de
tranzactionare, tranzactionare In afara bursei, sau pe alti piati de tranzactionare
a titlurilor de valoare.

“fndatorare Relevantii” inseamnd Indatorarea Publicii Externd si Indatorarea
Publica Interna.

“Cerere.de Fonduri” inseamni cererea de fonduri din partea Imprumutatului,
in forma previzutd in Anexa 1, prin care se acceptd in mod irevocabil conditiile
indicate in aceasta in conformitate cu Clauza 4(1).

"Regulamentul (UE) 2020/672” inseamnd Regulamentul (UE) 2020/672 al
Consiliului privind instituirea unui instrument european de sprijin temporar
pentru atenuarea riscurilor de somaj Intr-o situatie de urgentd (SURE) ca vrmare
a epidemiei de COVID-19%.

?Impozit” Inseamnd orice impozit, taxd, spezd sau orice sumé perceputi sau
retinutd la sursi de naturi similard (inclusiv orice penalitate sau dobindi
aplicabild In legiiturd cu orice incident de neplata sau de platd cu Intérziere a
oricdiror astfel de sume).

“Data Transferulwi” Inseamnd, in relatiec cu orice Ratd, a doudzecea Zi
Lucratoare anterioard Datei Scadeniei aferent3.

IMPRUMUTUL

Creditorul va disponibiliza in favoarea imprumutamlui un Tmprumut in euro, in
cuantum agregat al principalului de pan la 4.099.244.587 EUR, in conditiile s
termenii definiti in Regulamentul (UE) 2020/672, Decizia de punere in aplicare
(UE) 2020/1355 a Consiliului, Acordul de Garanfie Voluntar3 gi in acest Acord.

Numirul maxim de Rate este previizut in Decizia de punere in aplicare (UE)
2020/1355 a Consiliului.

Imprumutatul va utiliza toate sumele fmprumutate in cadrol Facilititii, tn
conformitate cu Regulamentul (UE) Nr. 672/2020 si cu Decizia de punere in
aplicare (UE) 2020/1355 a Consiliului.

¢ JoUE L 159/20.05.2020, p. 1
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(4)

(D)

2)

®

Imprumutul va fi exprimat doar in euro, aceasta fiind valuta in care va fi
contabilizat i rambursat imprumutul.

SCADENTA

Potrivit Articolului 2 din Decizia de punere in aplicare (UE) 2020/1355 a
Consiliului, scadenta medie a Imprumutului nu va depési 15 ani. Aceasta va fi
calculatd ca scadentd medie ponderatd a Ratelor care constituie Imprumutul.

TRAGERI, CONDITIONALITATI PRECEDENTE SI
DISPONIBILIZARE

Pand la intrarea in vigoare a acestui Acord nu se va efectua nici o tragere.
Imprumutatul poate solicita, dupéd consultarea cu Creditorul, disponibilizarea
Ratelor din fmprumut, prin transmiterea cétre Creditor a unei Cereri de Fonduri
completatd corespunzétor, in conformitate cu Regulamentul (UE) 672/2020 si
cu Decizia de punere in aplicare (UE) 2020/1355 a Consiliului. Imprumutatul
este angajat In mod irevocabil prin termenii Cererii de Fonduri, cu exceptia
eventualitafii in care Creditorul a transmis o notificare In scris prin care se indica

imposibilitatea Uniunii Europene de a Incheia Tranzactia Financiard n

conditiile mentionate in respectiva Cerere de Fonduri.

O Cerere de Fondun nu va fi considerati a fi completai in mod corespunzitor
decat dacd mentioneazi informatiile previzute In Anexa 1.

Obligatia Creditorului de a transfera Imprumutatului Valoarea Neti
Disponibilizati aferentd unei Rate, In cadrul acestui Acord, va fi condifionati
de:

(a) neaparifia vreunui eveniment care sf determine ci oricare dintre
declaratiile exprimate in Avizul Juridic emis de Directorul Directiei
juridice din Ministerul Finantelor Publice al Imprumutatului, in forma
prevdzutd in Anexa 3 este incorectd,

(b}  primirea de citre Creditor de la Ministrul Finantelor Publice al
Imprumutatului, a unui document oficial in care sunt indicate persoanele
autorizate si semneze Cererile de Fonduri (gi deci si angajeze astfel in
mod valabil Imprumutatul) si care si confina speclmeneie de semnétura
ale acestor persoane;

(©) adoptarea de citre Creditor a unei decizii de eliberare gi/sau de Imprumut
in care sd se confirme Indeplinirea, potrivit Creditorului, a conditiilor
necesare efectudrii tragerii previzute in acest Acord si in Decizia de
punere in aplicare (UE) 2020/13535 a Consiliului;

(d)  semnarea de citre Creditor a Contractului (Contractelor) de fmprumut
si primirea de citre BCE"a Data Tragerii a sumelor nete ale Tranzactiei
Financiare;

. 6 \“‘ E
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(e) neaparifia, de la data acestui Acord, a niciunei schimbiri substantiale
negative care, In opinia Creditorului, dup# consultarea cu Imprumutatul,
ar putea prejudicia In mod substantial capacitatea Tmprumutatului de a-
si respecta obligatiile de platd asumate prin acest Acord, si anume de a
asigura plata serviciului datoriei aferent oricirei Rate ce va fi
disponibilizatd si rambursarea acesteia,

() neaparitia nici unui Eveniment de Neonorare a Obligatiilor care si nu fi
fost rezolvat intr-o manier3 satisfictoare pentru Creditor.

Conditionat de indeplinirea cerintelor de mai sus, si in conformitate cu
Regulamentul (UE) 2020/672 si cu Decizia de punere In aplicare (UE)
2020/1355 a Consiliului, Creditorul va lansa orice Tranzactie Financiar pe care
0 va considera potrivitd pentru finantarea sumei unei Rate.

Odat3 finalizatd Tranzactia Financiard, Creditorul va emite Imprumutatului o
Notificare de Confirmare, in care sunt previzuti termenii finali ai Ratei, Se va
considera ci Tmprumutatul a acceptat in avans termenii Ratei previizufi in
Notificarea de Confirmare, cu conditia ca acestia s3 respecte termenii stabiliti
de Imprumutat in Cererea de Fonduri. Pentru evitarea oricirui dubiu, Creditorul
nu are nici o obligatie de a analiza In mod favorabil, la nici un moment, nici o
eventuald solicitare din partea Imprumutatutui de a modifica vreunul din
termenii financiari ai unei Rate.

Creditorul va instructa BCE s& transfere Valoarea Netd Disponibilizats a unei
Rate la Data Tragerii in urmitorul cont in euro al Imprumutatului: Banca
Nationali a Roméiniei (BNR) TARGET2 participant direct SWIFT BIC:
NBORROBUXXX' pentru Ministerul Finantelor Publice SWIFT BIC:
TREZROBUXXX, IBAN RO45NBOR3216800410EURXXX.

Dreptul Imprumutatului de a primi Rate in baza acestui Acord expiri la finele
Perioadei de Disponibilitate, dati de la care orice sumi netrasé din Facilitate se
va considera anulati imediat, exceptie facand orice Raté pentru care Comisia a
adoptat o decizie de Imprumut pind la acea dati si pentru care disponibilizarea
va avea loc ulterior acelei date.

DECLARATII, GARANTII ST ANGAJAMENTE
Declaratii

Prin semnarea acestui Acord, Imprumutatul declari si garanteazii Creditorului
ci la data acestui Acord si la fiecare din Datele de Tragere:

(2) fiecare Trangd wva constitui o obliga;nie negarantati, directd,
neconditionats, nesubordonati si generald a Imprumutatului si va avea
cel putin rang pari passu ca toate celelalte Imprumuturi si obligafii
negarantate si nesubordonate prezente §i viitoare ale Imprumutatului, ce
decurg din indatorarea Relevanti prezentd sau viitoare a acestuia; gi
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2)

(b)

Avizul juridic emis de Directorul Directiel juridice din cadrul
Ministerului Finantelor Publice in conformitate cu Clauza 4(3)(a) este
corect gi reflecta realitatea.

Angajamente

Imprumutatul se angajeazi c, pénd la momentul la care intreaga sumi a
principalului previzut in acest Acord va fi fost integral rambursati si toate
dobénzile si sumele suplimentare datorate, daci existd, conform acestui Acord,
vor fi fost integral platite:

(2)

(b)

(©)

(d)

©)

H

(&)

sd utilizeze Valoarea Netd Disponibilizatdi a fiecéirei Rate in
conformitate cu Regulamentul (UE) 2020/672 i cu Decizia de punere
in aplicare (UE) 2020/1355 a Consiliviui gi cu orice alte conditii
aplicabile la data emiterii Cererii de Fonduri;

sé obtind si s mentind pe deplin in vigoare toate autorizatiile necesare
pentru a Indeplini obligatiile ce ii revin prin acest Acord;

s respecte, in toate privintele, legile aplicabile ce pot influenta
capacitatea sa de a duce la indeplinire acest Acord;

sd pliteascd toate comisioanele, costurile si -cheltuielile, inclusiv
costuri de derulare, daci sunt aplicabile, rezultate din orice Tranzactie
Financiari pe care Creditorul ar fi putut si o angajeze in baza acestui
Acord ca urmare a primirii unei Cereri de Fonduri, indiferent dacd in
ultimi instantd Rata este disponibilizatd sau nu;

fard a prejudicia Protocolul 7 anexat la Tratate, sd recunoascé faptul ci
Creditorul va beneficia de o capacitate juridici si privilegii identice cu

cele acordate institutiilor financiare internationale;

sd se asigure ci verificdrile si mésurile la care se face referire in Clauza
11 (5) din prezéntul Acord sunt implementate;

exceptind privilegiile enumerate In subparagrafele (1)~(8) de mai jos:

(1) sd nu garanteze prin ipotecarea, gajarea seu prin alte forme de

grevare a propriilor sale active sau venituri, nici o datorie relevanti
prezentd sau viitoare gi nici o garantie sau asigurare de despigubire
acordatd Tn legéturi cu aceasta, decit dacd In acelast timp si
Imprumutul beneficiazi de rang parri passu si pro rata intr-o astfel
de garantie; si

(i)  tindnd seama de particularititile instrumentelor de Imprumut ale

Uniunii, sd nu acorde nici unui creditor sau detindtor de Datorie

Traducere oficiali/a 't;ri, q -
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Guvernamentald Generald nici un fel de prioritate in fafa
Creditorului.

Instituirea urmétoarelor privilegii nu va constitui incilcare a acestei Clauze:

(1) privilegiile asupra oricdrei proprietdti, instituite pentru
garantarea prefului de achizifie al acelei proprietfii sau
constructie a acelei proprietifi gi orice reinnoire sau prelungire a
unui astfel de privilegiu care este limitat la proprietatea ce a ficut
inifial obiectul siu si care garanteazi orice refnnoire sau
prelungire a finantérii asigurate inifial; si

(2) privilegii asupra unor bunuri comerciale ce apar n cursul
operafiunilor comerciale obisnuite (si care expiri cel tarziu fntr-
un an de la acestea) pentru finantarea importului sau exportului
acestor bunuri in sau din tara Imprumutatului; st

(3)  privilegii prin care se asigurd sau se garanteazd plata unor
Indatoréiri Relevante contractate exclusiv pentru a se asigura
finantarea unui anume proiect de investilii, cu conditia ca
proprietatile pentru care se aplici aceste privilegii si fie
proprieti{i ce fac obiectul respectivei finantiri a proiectului, sau
sa fie venituri sau creante ce decurg din proiect; si

4 orice alte privilegii existente la data semnirii acestui Acord, cu
condifia ca aceste privilegii si fie limitate la proprietétile afectate
in prezent de acestea §i la proprietéfile ce vor deveni afectate de
astfel de privilegii in baza unor contracte in vigoare la data
semnarii acestui Acord (inclusiv, in scopul evitarii confuziilor,
cristalizarea oricdror comisioane variabile asumate la data
acestuia Acord) si cu conditia ca aceste privilegii s garanteze
sau sa asigure numai plata acelor obligatii astfel garantate sau
asigurate la data acestuia sau orice refinantare a acestor obligafii;

31

(5)  orice alte privilegii si drepturi statutare ce opereazi strict in
virtutea legii si ce nu pot fi evitate in mod justificat de catre
Imprumutat; si

(6)  orice privilegiu acordat sau consimtit in cadrul unei tranzactii de
securitizare ce a fost agreatd in prealabil de cétre Creditor, cu
conditia ca, respectiva tranzactie-sé respecte conditiile Acordului
de Garantie Voluntari gi s fie reflectat In conturile nationale in
conformitate cu principiile ESA 2010 si cu instructiunile
Burostat privind tranzactiile de securitizare efectuate de
guvernele Statelor Membre; §i
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1)
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(7)  orice privilegiu prin care se  garanteazd obligatii ale
Imprumutatului  fajd ‘de orice depozitar central de valori
mobiliare, cum ar fi Euroclear, oferit in activitatea normald, si

(8)  orice privilegiu ce garahteazé o datorie de sub 3 milioane EUR,
cu condifia ca valoarea agregatd maximé a datoriei garantate
prin privilegiul respectiv sé nu depigeasca 50 milioane EUR.

Sintagma “finanfarea unui anume proiect de investitii”, astfel cum este
utilizatd In acest clauzi, Inseamna orice finantare a achizitiei, construirii
sau dezvoltirii oricdror proprietifi ce au leghturd cu un proiect, daci
entitatea ce asigurd acea finanjare agreazi in mod expres si priveasci
proprietdfile finanfate si veniturile generate de exploatarea acestor
proprietdfi sau pierderile sau pagubele aferente acestora ca fiind
principala sursd de rambursare a sumelor acordate.

DOBANZI, COSTURI SI CHELTUIELIL

Pentru fiecare Rati scadentd, imprumutatul va transfera in contul menfionat in
Clanza 8(3) la fiecare Datii a Transferului o sumi egali cu dobinda acumulati
péni la finele Perioadei de Dobéndi la principalul nerambursat al acelei Rate,
suma respectivi fiind apoi scizuti din dobénda datorati in relatie cu acea Rati
pentru acea Perioada de Dobéndd la Data Scadentei. Rata dobanzii ca gi Datele
de Scadentid si Datele de Transfer aferente vor fi, pentru fiecare Rati,
comunicate imprumutatului in Notificarea de Confirmare pentru acea Rat.

Rata Dobénzii, Pericadele de Dobédndd si Datele Scadentelor pentru plafa
dobanzii vor fi aceleagi ca cele stabilite in Contractele de Imprumut
corespondente.

Fira a aduce atingere condifiilor previzute in Clauza 9 din acest Acord si prin
derogare de la Articolul 99 din Regulamentu! Financiar, in cazul fn care
fmprumutatul nu fsi respectd obligatia de a transfera orice sumi datorati
conform acestui Acord la Data Transferului, fmprumutatul va pliti Creditorului
in plus dobénda de neonorare a obligatiilor la suma respectivi (sau, dupi caz,
valoarea acesteia pentru perioada in care este datoratd si neplititd), de la Data
Transferului pind la data achitirii integrale, calculata prin raportare la perioade
successive de dobandi (fiecare avand duratele pe care Creditorul le poate selecta
periodic, prima perioad3 incepénd la Data relevanti a Transferului gi, ori de céte
ori este posibil, durata acestei perioade va fi de o saptdménd), la suma restanté
respectivi, la cea mai mare dintre urmatoarele:

a) O rata pe an care este valoarea agregati a:
(1) trei sute cincizeci (350) puncte de bazi, si
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(i) rata aplicati de Banca Centrald Europeani pentru operatiunile sale
de refinantare a principalului,

sau

b) doud sute (200) de puncte de baza peste Rata Dobanzii ce ar fi fost aplicabila
dacd suma restantd ar fi constituit o Ratd tn intervalul Tn care nu a fost
achitata.

Pe perioada In care obligatia de plati continui si nu fie indeplinit4, aceasti rat¥ se va
recalcula in conformitate cu prevederile acestei Clauze 6(3) in ultima zi a fieciirei astfel
de perioadd de dobéndd, iar dobanda neplititi conform acestei Clauze, aferenti
perioadelor de doband# anterioare se va adiuga sumei dobénzii datorate la sfarsitul
fiecdrei asifel de perioade de dobandd. Dobanda aferentd obligatiilor neonorate este

lw

exigibild si platibild imediat.

(4) imprumutatul se angajeazi si achite toate costurile i cheltuielile efectuate si
pla’ublle de catre Creditor In Iegatura cu Tranzactia Financiard si cu pregitirea
si implementarea Contractelor de fmprumut, precum si orice alte costuri si
cheltuieli efectuate gi plat1b11e de cétre Creditor in leg#turs cu aceste Contracte
de fmprumut, si orice alte costuri §i cheltuieli conexe pe perioada de
valabilitate a Contractelor de fmprumut. Aceste costuri gi cheltuieli ce vor fi
suportate de Imprumutat pot include, printre altele, costuri juridice (cum ar fi
costurile aferente avizelor juridice, dupi caz), costuri de rating si comisioane
aferente serviciilor financiare ale Contractelor de imprumut, taxe, cheltuieli de
Inregistrare si costuri de pubhcare Orice costuri §i cheltuieli in sarcina
Imprumutatulul vor fi strict si direct legate de executarea franzactiilor.
Imprumutatului i se va percepe partea din costurile suportate in tranzactie ca
proportie din sumele pe care le primegte din tranzactie. Creditorul va
contabiliza §i, acolo unde este necesar, va justifica orice costuri si chzltuieli in
sarcina Imprumutatulm

) Imprumutatul se angajeazi si pliteascd Creditorului toate dobénzile, costurile
si cheltuielile suplimentare, inclusiv onorarii juridice, efectuate si plitibile de
cétre Creditor ca urmare a nerespectdrii oricireia dintre obligatiile asumate de
citre Imprumutat prin acest Acord. Pentru evitarea oricirui dubiu, o plati
efectuati de Impromutat la orice data diferits de Data Transferului, se va

interpreta ca nerespectare a obligatiilor de rambursare asumate prin acest
Acord.

(6) in situatia in care Creditorul, din cauzi condifiilor de piati existente la
momentul lansdrii unei emisiuni de obligatiuni sau a oricérei alte Tranzactii
Financiare, nu poate obfine ¢ finan{are la sau sub nivelul maxim al Ratei
Tmpmmu‘mlui la care se face referire in Cererea de Fonduri aferentd, atunci
Creditorul nu are nici o obligatie sa pun la dispozitia Imprumutatulul Valoarea
Net3 Disponibilizatid a Ratei. Cu toate acestea, la solicitarea Imprumutatului

Creditorul poate, dupi consultarea cu acesta, si propund o Rati de dobéndi
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€)

revizuitd in conformitate cu condifiile de piatd existente, caz in care
fmprumutatul poate transmite o Cerere de Fonduri amendat, pentru Transele
rimase reflectind aceastd Rata a Dobénzii revizuita.

RAMBURSAREA, RAMBURSAREA ANTICIPATA SI ANULAREA

Imprumutatul va rambursa suma principalului fiecdrei Rate la data (datele) si in
conditiile stabilite in Contractele de Imprumut corespondente, si care i sunt
comunicate de citre Creditor in Notificarea de Confirmare corespunzitoare.

fmprumutatul va transfera suma principalului datorat In contul mentionat in
Claunza 8(3) la "Data Transferului".

Nici 0 sumi a principalului transferatd de citre Imprumutat in scopul unei
ramburséri In contul mentionat in Clauza 8(3) nu poate fi reimprumutat.

Termenii si conditiile Tranzactiei Financiare nu vor include o clauzi de .
rambursare anticipati.
Creditorul poate suspenda sau anula orice Rate netrase din Facilitate daci:

(a) Tmprumutatul isi declard intentia de a nu mai efectua trageri in cadrul
Facilititii;sau

(b) Impramutatul nu respecti conditiile Regulamentului (UE) 2020/672, ale

Deciziei de punere in aplicare (UE) 2020/1355 a Consiliului, ale Acordului sau
ale Acordului de Garantie Voluntara.

PLATI

Toate platile ce vor fi efectuate de Imprumutat vor fi achitate fird compensri
sau contrapretentii, fars deducerea oriciror taxe, comisioane sau orice alte speze
sl a oricdror alte costuri pe toatd durata acestui Acord.

Imprumutatul declard ci toate plétile si transferurile efectuate in cadrul acestui
Acord, precum si Acordul in sine, nu fac obiectul nici unei taxe, sau impuneri
de orice fel in tara Imprumutatului i nu vor face obiectul niciunei astfel de taxe,
sau impuneri de orice fel pe toati durata acestui Acord. Dacd totusi,
Imprumutatul sau Banca Nationald a Roméniei sunt obligati prin lege si
procedeze la astfel de deducerl, Imprumutatul va pliti sumele suplimentare

necesare astfel incit Creditorul si primeascd integral sumele precizate in acest
Acord.

Toate plitile vor fi ficute de Imprumutat la Data Transferului, inainte de ora
11:00 a.m. ora Luxemburgului in contul de participant la TARGET 2 al BCE,
WIFT-BIC: ECBFDEFFBAC 4062990129 cu referinta: "imprumut SURE
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pentru Roménia". Sumele transferate de Imprumutat la Data Transferului vor
rdméne in contul respectiv de la BCE pani la Data Scadentei corespunzitoare.

(4) Dac¥ Imprumutatul plateste pentru oricare dintre Rate o sum3 mai mich decét
valoarea totald datorati si care trebuie plitith conform acestui Acord,
Imprumutatul renunid prin prezentul la orice drept pe care l-ar putea avea de a
repartiza suma astfel platitd pentru sumele datorate.

Suma astfel plitits tn cadrul unei Transe va fi utilizat¥ pentru acoperirea sumei
datorate fn cadrul Trangei respective in urmatoarea ordine:

(a) in primul rdnd speze, cheltuieli gi'despégubiri;

(b) in al doilea rand dobinda datoratd pentru plata cu Intérzicre stabilitd
conform Clauzei 6(3);

(c) inaltreilea rdnd dobéinda; si
(d) in al patrulea rdnd principalul,

cu condifia ca aceste sume s fie scadente sau restante la data respectivi.

%) Orice calcule gi determindri efectuatd de cétre Creditor in cadrul acestui Acord:

(a) vor fi efectuate intr-o manierd rezonabild din punct de vedere
comercial; si

(b)  vor fi obligatorii pentru Creditor gi fmprumutat, in absenta unor
erori evidente.

(6) Convenfia privind Ziua Lucritoare aplicabild este cea comunicati prin
Notificarca de Confirmare.

9. EVENIMENTE DE NEONORARE A OBLIGATIILOR

(1) Creditorul poate, prin comunicare scrisd transmisd imprumutatului, anula
Facilitatea, si/sau declara ¢ soldul principalului Imprumutului este datorat si
plitibil imediat, impreuns cu dob&nda acumulati, dacé:

(2)  Impromutatul nu fsi indeplineste sau nu isi va putea indeplini obligatia
de a transfera la Data Transferului, integral sau partial, orice platd de
principal sau dobindd san a oriciror altor sume scadente In cadrul
Acordului, in maniera agreatd in cadrul acestui Acord, in legéturd cu
oricare dintre Rate; sau

(b) fmprumutatul nu pliteste sau nu va putea plati, integral sau partial, la
Data Scadentei stabilitd, orice platd de principal sau dobapgé, sau a
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oricdror altor sume scadente in cadrul Acordului, tn maniera agreati In
cadrul acestui Acord; sau

(c) Imprumutatul nu i tndeplineste o obligatic asumatd prin acest Acord,
alta decét cele confinute In Clauza 9(1)(2) sau (b) (inclusiv obligatia
previizutd tn Clauza 2(3) din acest Acord de a utiliza Imprumutul in
conformitate cu prevederile Regulamentului UE 2020/672 si ale
Deciziei de punere in aplicare (UE) 2020/1355 a Consiliului, sau ale
Acordului de Garantie Voluntars, si aceasti stare persistd timp de o luni
dupd ce Creditorul comunics in scris Imprumutatului; sau

(d) Creditorul transmite fmprumutatulul o declarafie de necnorars a
obligatiilor, in sfcual;la in care Curtea de Justitie a Uniunii Furopene
declard ¢ obligatiile imprumutatului asumate prin acest Acord nu sunt
obligatorii pentru imprumutat san nu sunt executorii Impotriva aces:uia
sau sunt ilegale; sau -

(e) Creditorul transmite Imprumutatului o declaratie de neonorare a
obligatiilor in situafiile in care (i) s-a stabilit ¢d in legéturd cu acest
Acord sau cu Acordul de Garantie Voluntara, fmprumutatul s-a angajat
in orice act de fraudi sau coruptie sau in orice altd activitate ilegald de
naturd s3 prejudicieze interesele financiare ale Creditorului, sau (ii)
vreuna din declaratiile san garantiile prezentate de fmpumutat in cadrul
acestui Acord este incorectd, neadevarati sau de naturd si inducE in
eroare §i, care, in opinia Creditorului, ar putea avea un impact negativ
asupra capacitafii imprumutatului de a-gi indeplini obligatiile asumate
prin acest Acord sau asupra drepturilor pe care Creditorul le are prin
acest Acord; sau

(f) existd cu privire la oricare acord de imprumut anterior dintre Imprumutat
si Creditor sau orice institufie sau organism al UE, indiferent de surna,
o declaratie de neonorare sau este o neonoare de citre frmpumutst a
oricdrei obligatii de platd de orice fel fad de Creditor sau fati de orice
institutie UE care conduce la o declarare a stirii de neonorare a
obligatiilor; sau

g) Indatorarea Relevants a Imprumutatului avind un cuantum agregat al
principalului de peste 250 milioane EUR face obiectul unei declaratii de
neonorare a obligatiilor de platd aga cum este aceasta definit in orice
instrument ce guverneazi sau probeazd acea indatorare, §i ca rezulta: al
acelei declaratii de ncomorare a obligatiilor are loc o accelerare a
respectivei Indatordri sau un moratoriu al platilor de facto, sau

(h)  Imprumutatul nu f§i pliteste o parte substantiali a Indatordrii sale
Relevante atunci cdnd aceasta ajunge la scadenti sau declari sau impune
un moratoriu la plata fndatoririi sale Relevante sau a unei Indatorari
Relevante asumate sau garantate de acesta.

(2)  Creditorul poate, firi a fi obligat s& faci acest lucru, si isi exercite drepturile
conform acestei Clauze si poate de asemenea sé le exercite numai partial fard a
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prejudicia exercitarea in viitor a acestor drepturi. Nici o Intarziere in exercitarea
acestor drepturi nu poate implica renuntarea la niciun drept.

€)) Imprumutatul va rambursa toate costurile, cheltuielile $i comisioanele plitibile
de Creditor ca urmare a unei rambursiri anticipate a oricdreia dintre Rate,
conform acestei Clauze, incluzind si dobinda aferents perioadei rimase pani
la scadenta inifiald. Totodats, fmprumutatul va plati dobanda de neonorare a
obligatiei, conform Clauzei 6(3) de mai sus, care se va acumula de la data la
care cuantumul soldul Tmprumutului a fost declarat scadent §i plitibil imediat
pénd la data la care suma este achitatdi integral.

10.  ANGAJAMENTE PRIVIND INFORMATIILE

(1)  Imprumutatul va furniza Creditorului orice informatie refericare la orice
eveniment despre care se poate anticipa in mod rezonabil cd va genera un
Eveniment de Neonorare a Obligatiilor (si pasii, dacd existd, de remediere a
situafiei), incluzind orice informatie relevant pentru evaluarea oriciror actiuni
sau activitaft previizute in Clauza 9 (1) (e) (i) din acest Acord.

(2) Tmprumutatul va furniza Creditorului orice informatie referitoare la verificarile,
misurile si actiunile la care se face referire in Clauza 11(5) din acest Acord.

(3)  Inconformitate cu Articolul 13 din Regulamentul (UE) 2020/672, fmprumutatul
va furniza Creditorului, din sase In sase luni, un raport privind implementarea
cheltuielilor publice programate susfinute prin Rate, pind [a momentul la care
respectivele cheltuieli publice programate au fost integral implementate.

(4)  Invederea intocmirii raportului previizut in Articolul 14 din Regulamentul (UE)
2020/672, Creditorul poate solicita rapoarte privind utilizarea Imprumutului.

(5) Imprumutatul se angajeazi sa 1l informeze cu promptitudine pe Creditor in cazul
in care intervine orice eveniment ce ar face ca cele afirmate In Avizul juridic al
Imprumutatutui previzut in Anexa 3 si nu mai fie valabile.

(6)  Imprumutatul se angajeazi si notifice Comisia cu privire la capacitatea sa de a
raspunde unei Cereri in termen de doud (2) Zile Lucritoare de la Data Cereri.

11.  ANGAJAMENTE PRIVIND INSPECTIILE, PREVENIREA FRAUDEI
SI AUDITURI

(D Creditorul, inclusiv Oficiul European de Lupti Antifraudd gi Curtea Europeand
de Audit, vor beneficia de drepturile gi accesul necesare pentru a-gi exercita
competentele respective, inclusiv dreptul de a efectua investigafii, de a-gi
trimite proprii agenti sau reprezentantii autorizati in mod corespunzitor sé
efectueze orice controale tchnice sau financiare, controale la fata locului,
inspectii de audit pe care le considerd necesare in legiturd cu gestionarea
acestui Imprumut.
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Imprumutatul va furniza, in mod direct sau prin Departameniul de
Management al Datoriei Publice, informatii relevante si documente care pot fi
solicitate in vederea acestor evaludiri, controale sau audituri, si va lua toate

mésurile ce se impun pentru a facilita activitatea persoanclor mandatate s le.

desféigoare. Tmprumutatul se angajeazi si asigure accesul persoanelor
menfionate in paragraful (1) in locurile si incintele in care sunt pastrate
informatiile si documentele relevante.

fmprumutatul se va asigura ci orice tertd parte mmplicatd In implementarea
imprumutului acordd drepturi si acces echivalent cu cele mentionate la Clauza
11 (1) 5i (2) din prezentul Acord.

Imprumutatul va asigura investigarea si acordarea unui tratament satis{ficétor
in toate cazurile de suspiciune sau de fraud4, de corupiie sau orice aciivitate

ilegald efectivi, de naturit si prejudicieze interesele financiare ale UE, ce au -

legiturd cu gestionarea imprumutului. Toate aceste cazuri, precum §i misurile
aferente lor, ce au fost adoptate de autorititile competente nationale vor fi
raportate fird Intirziere citre Creditor.

fmprumutatul -va verifica cu regularitate dacd sumele Tmprumutate in cadrul
Facilitéitii sunt utilizate In conformitate cu Regulamentul (UE) 2020/672,

Decizia de punere in aplicare (UE) 2020/1355 a Consiliului i cu prezentul.

Acord si se va asiguri ¢ existd masuri adecvate pentru a preveni neregulile si
frauda. In cazul utilizdrii necorespunzitoare sau ilegale a sumelor imprumutate
in cadrul Facilititii, imprumutatul va intreprinde actiuni legale pentru
recuperarea acestor sume.

NOTIFICARI

Toate notificarile legate de acest Acord vor fi valabile daci sunt transrmise in
scris la adresele enumerate in Anexa 4. Fiecare dintre Périi isi va actualiza
adresele si va notifica cealaltd Parte la acest Acord in legiturd cu modificarea
ocazionald a adreselor.

Notificérile intrd Tn vigoare la data primirii e-mailului sau a scrisorii prin care
acestea sunt comunicate.

Toate documentele, informatiile §i materialele ce vor fi furnizate in cadrul
acestui Acord vor fi in limba engleza.

Fiecare dinire Pirfile la acest Acord 1i va comunica celeilalte pérti, dupéa
semnarea acestui Acord, lista §i specimenele de semndturd ale persoanelor
autorizate si acfioneze n numele siu in cadrul acestui Acord. De asemenea,
ficcare dintre Parti va actualiza aceastd listd §i va notifica celeilalte Pérti
modificarea ocazionald a acesteia.

16

din limba etiglez

ke
- ) . LD hd ‘.u
Traducere oficiald#/autorizati,

P



13.

(1

@

()
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(5)

14,

15.

DIVERSE

Dac3 una sau mai multe dintre prevederile cuprinse in acest Acord este sau
devine integral sau partial nevalabild, ilegald sau neaplicabild in orice sens,
conform oricirei legi aplicabile, valabilitatea, legalitatea si aplicabilitatea
celorlalte prevederi din acest Acord nu ver fi in nici un fel afectate san limitate.
Prevederile ce sunt integral sau partial nevalabile, ilegale sau neaplicabile vor
fi interpretate si deci implementate In spiritul si sensul acestui Acord.
Prevederile acestei Clauze nu prejudiciaz pe cele ale Clauzei 9 (1) (d).

Preambulul si Anexele la acest Acord constituie $i vor constitui parte integrant3
a acestui Acord.

Creditorul este fotal liber si recurgi la Tranzac{ii Financiare care finanfeazd si
trange din alte acorduri de imprumut. In acest caz, termenii financiari din acele

Contracte de Imprumut se aplici Imprumutatului numai proportional cu Rata
sa.

Scopul acestui Acord este acela de a stabili conditiile in care Creditorul pune la
dispozitia Imprumutatului sumele obfinute din Tranzactiile Financiare
corespondente, contractate de Creditor in acest scop. Prin urmare, imprumutatul
si Creditorul acceptd faptul c# drepturile si obligatiile ce le revin sunt definite si
interpretate prin referire la documentatia de imprumut corespondentd, dacd in
acest Acord nu se prevede altfel. fn mod special termenii Contractelor de
fmprumut vor fi aplicabili acestui Acord. Cu toate acestea, in cazul in care existy
vreun conflict intre termenii acestui Acord si oricare Contract de Imprumut, vor
prevala termenii acestui Acord.

Impramutatul nu va avea nici un drept de a cesiona sau transfera nici unul dintre
drepturile sau obligatiile ce 1i revin prin acest Acord férd a obtine In prealabil
consimtimantul scris al Creditorului.

LEGEA SI JURISDICTIA CE GUVERNEAZA ACORDUL

Acest Acord si toate obligatiile necontractuale ce derivd din sau In legéturd cu
acesta sunt guvernate gi vor fi intrepretate in conformitate cu legislatia Uniunii
Europene, completats, daci este necesar, de legea luxemburghezi.

Pirtile se angajeazi si fnainteze orice disputi ce poate aprea in legiturd cu
legalitatea, valabilitatea, interpretarea sau indeplinirea acestui Acord,
jurisdictiei exclusive a Curtii de Justitic a Uniunii Europene, In conformitate cu
Articolul 272 al Tratatului privind functicnarea Uniunii Europene.

CONFIDENTIALITATE

Pirtile pistreazd confidentialitatea tuturor informatiilor sensibile sau secrete
obtinute de la cealaltd parte, cu exceptia cazului In care cealaltd parte si-a dat
consimtdmantul scris pentru divulgare. Aceastd clauzd nu trebuie interpretatd
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16.
(1)

2)

17.

18.

pentru a acoperi informatiile furnizate de Imprumutat in contextul Clauzei 10
(3) sau (4) referitoare la rapoartele previzute la Articolul 13 sau 14 din
Regulamentul (UE) 2020/672.

INTRAREA IN VIGOARE

Dupi semnarea sa de ciitre toate pirtile, acest Acord va intra in vigoare la data
la care Creditorul a primit de la fmprumutat notificarea oficial4, sub forma
Avizului Juridic (Anexa 3 la acest Acord), prin care se confirmi cid toate
conditiile constituionale si legale necesare intrérii in vigoare a acestui Acord §i
angajamentul valabil si irevocabil al Imprumutatului in ceea ce priveste

* obligatiile asumate de Imprumutat prin acest Acord au fost tndeplinite.

Acordul va intra In vigoare cel tirziu la sase Juni dupd semnarea sa. Dacid
Acordul nu a intrat In vigoare pini la acea datd, parfile semnatare nu vor mai
avea obligatii in cadrul acestui Acord.

SEMNAREA ACORDULUI

Acest Acord se va semna de ciitre fiecare Parte In patru (4) exemplare originale
in limba englezi, fiecare dintre acestea constituind un document original.

ANEXE

Anexele la acest Acord vor constitul parte integrant a acestuia:

Formular privind Cererea de Fonduri
Formular privind Notificarea de Confirmare
Formular privind Avizul Juridic

Lista contactelor

PN

18
: Traducere oficiali/autorizats
din limba'englegd




Semnat In Romdnia la 8 octombrie 2020 si in Belgia la 19 octombrie 2020.

ROMANIA
in calitate de Imprumutat

Reprezentati de
Vasile Florin Citu

Ministrul Finantelor Publice

UNIUNEA EUROPEANA

reprezentatd de

COMISIA EUROPEANA

in

calitate de Creditor

Reprezentati de

19

Paolo Gentiloni

Comisar pentru Economie
Comisia Europeand
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ANEXA 1

FORMULAR DE CERERE DE FONDURI

[Antetul Tmprumutatului]

Comisia Europeand

Directia Generala BUGET
Unitatea E3 — Imprumuturi

In atentia: Director de Unitate
L-2920 Luxembourg

Subiect: SURE — Cerere de Fonduri
Stimati domni, |

Facem referire la Acordul de fmprumut datat [se va introduce data] incheiat intre
Uniunea Europeand in calitate de Creditor §i Roménia, in calitate de Imprumutat
(“Acordul”). Termenii definiti In Acord vor avea aceeasi semnificatie si in acest
document.

1. Prin prezenta solicitdm in mod irevocabil disponibilizarea Ratelor din “mprumut
in baza si in conformitate cu Acordul, Tn termenii urmétori:

a. Valoarea principalului Ratelor: 4.099.244.587 EUR.

b. Valoarea Netd Disponibilizatd a fiecédrei Rate s fie de cel putin 95 %
din valoarea principalului.

c. Solicitdm o Rata fixé a Dobénzii pentru Rate, care va fi calculati pe baza
ratei SWAP aferentd maturititii respective, plus pénd la 100 puncte de
bazd sau a unei rate a dobfnzii mai avantajoass, daci este obtinuta pe
piati.

d. Maturitatea Ratelor va fiintre 3 §i 30 de ani.

2. Confirmam gi suntem de acord cd tragerea fiecirei Transe se va face In
conformitate cu si conditionat de:

a. Convingerea in orice moment a Creditorului cé fondurile corespondente
71 sunt puse la dispozitie de o contraparte de pe pietele internationale de
capital Tn termeni si conditii ce sunt acceptabile pentru el si sunt In
concordan{d cu termenii stabiliti in aceastd Cerere de Fonduri;

b. Efectuarea de citre Creditor a uneia sau mai multor Tranzaciii
Financiare in scopul obtinerii sumelor solicitate prin aceastd Cerere de
Fonduri. Ne angajdm in mod irevocabil si pldtim orice comisioane,
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costuri i speze, incluzénd, dac# este cazul, costul de derulare rezultat
din orice Tranzactie Financiard efectuats de Creditor, indiferent daci in
final Rata este sau nu disponibilizati.

c. Emiterea de cétre Creditor a unei Notificiri de Confirmare la timpul

cuvenit.
3. Confirmim ci:

a. Lista semnatarilor autorizati transmisi in numele Imprumutatului de
Ministrul Finantelor Publice la data de [data] réméne valabild i
aplicabili.

b. Nu a intervenit niciun eveniment care si faci incorecti vreuna din
declarafiile date tn Avizul Juridic emis de Directorul Directie’ juridice

din Ministerul Finantelor Publice in data de [data].

¢. Nu a intervenit niciun eveniment de neonorare a obligatiilor.
3

Copie citre:

- Banca Centrald Europeani
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ANNEX 2

FORMULAR DE NOTIFICARE DE CONFIRMARE

s COMISIA EUROPEANA
mveemn . DIRECTIA GENERALA BUGET

Imprumuturi

Administrare active §i riscuri

[Se vor introduce datele de contact ale Imprumutatului]

Subiect: SURE - Disponibilizarea Ratei [+] de [-]~Euro

Stimate domn sau stimati doamnd,

Facem referire la Acordul de Imprumut datat [+] ] incheiat intre Uniunea Europeand in
calitate de Creditor i Roménia, In calitate de Imprumutat, fn valoare maximi de

4.099.244.587 EUR ("Acordul"). Termenii definifi in Acord vor avea aceeasi

semnificatie si in acest document.

cadrul Ratei [*] sunt urmétorii:

i Valoarea nominald

| Pretul de emisiune

! Comisioane bancare

‘ Sume nete

i Recuperarea costului tranzactiei
l Valoarea netd disponibilizata
Data Disponibilizirii '
Data Scadentei

o Rata Dobénzii (Cupon)

22

in conformitate cu Cererea de Fonduri datatd [+], termenii Tranzactiei Financiare pe
care a efectuat-o Uniunea Europeand in vederea finantirii Ratei [+] de [+] Euro din

[*] Euro
[+*] Euro
[¢] Euro
[*] Euro
[*] Euro
f*] Euro
[*]

N

[*] % pa.
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Rata SWAP [+]

Datele de plati a dobanzii © Anual, In data de [*]
Prima datd de plati a dobanzii I
Prima plati de dobandd (TS/TL) EUR [*]

Conventia aplicabild de numirare a zilelor este Efectiv/Efectiv (ICMA) [daci nu se
prevede in mod expres altfel].

Aveti inclus in atagament graficul de plati al imprumutului.

UNIUNEA EUROPEANA
reprezentati de
COMISIA EUROPEANA

[*] [’]

Copie cétre:

- Banca Centrald Europeani
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ANEXA3
FORMULAR DE AVIZ JURIDIC

Departamentul Juridic din Ministerul Finantelor Publice
(a fi emis# cu antetul oficial al Ministerului Finantelor Publice )

[focul, data]

Comisia Europeani
Directia Generald Buget
Unitatea E-3 — Imprumuturi
L-2920 Luxemburg

Re: Acord de imprumut SURE datat [data] in valoare maximi de 4.099.244.587
Euro :

Stimati domnd,

In calitatea mea de Director al Directiei juridice din Ministerul Finantelor Publice fac
referire Ia Acordul de fmprumut mai sus mentionat datat [data] si la Anexele sale ce
constituie parte integrantd a acestuia (denumite impreund, in continuare "Acordul")
incheiat intre Uniunea Europeand (denumiti fn continuare "Creditor™) §i Roménia
(denumit3 in continuare ,,imprumutat") pentru o suma maxima de 4.099.244.587 Euro.

Garantez cé am toatd competen{a necesari pentru a emite acest aviz juridic in legiturd
cu Acordul in numele Imprumutatului.

Am examinat exemplarele originalele sau copii ale versiunii semnate a Acordului. Am
examinat de asemenea prevederile relevante din legislatia nationald si internationald
aplicabild imprumutatului, imputernicirile de semnare gi orice alte documente pe care
le-am considerat necesare sau adecvate. De asemenea, am efectuat gi alte investigatii si
am analizat acele aspecte juridice pe care le-am considerat relevante pentru opinia
exprimatd prin prezenta. '

Am presupus (1) veridicitatea tuturor semuiturilor (cu exceptia celei a imprumutatului)
si conformitatea tuturor copiilor cu exemplarele originale, (ii) capacitatea si calitatea
tuturor Pértilor deancheia Acordul si autorizarea gi semnarea valabild a Acordului de

[

.;_'l" . o
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Termenii utilizafi si nedefinifi in acest Aviz vor avea semnificatia stabilit3 in Acord.

Acest Aviz este limitat la legea romani in vigoare la data exprimirii acestei opinii.

Conditionat de cele de mai sus, opinia mea este ci:

1.

In baza legﬂor reglementérilor gi deciziilor obligatorii prin legislatia in vigoare
in Romania, Imprumutatul se angajeazs prin semnarea acestui Acord de ciitre
[se va introduce numele], Ministrul Finantelor Publice, in mod valabil si
irevocabil s# indeplineasci toate obligatiile prevazute in cadrul acestuia.

Semnarea, transmiterea si derularea de citre Imprumutat a Acordului: (i) au
fost autorizate in mod corespunzitor prin toate consimtimintele, actiunile,
aprobarile si autorizirile necesare; i (ii) nu ncalci nicio prevedere sau decizie
aplicabild a vreunei autoriti{i competente sau nicio prevedere a vreunui tratat
sau acord prin care Imprumutatul gi-a asumat obligatii.

Nicio prevedere din acest Acord nu contravine sau nu limiteazd drepturile
Imprumutatului de a face plata punctuala si efectivd a oricdrei sume datorate
pentru principal, dobinda sau alte comisioane conform Acordului de Imprumut

Acordul este redactat in forma juridicd corectdi in conformitate cu legislatia

roméns, avind efect executoriu pentru Imprumntat. Aplicarea dispozitiilor -

Acordului nu contravine prevederilor obligatorii din legislatia roménd, ordinii
publice din Roménia, tratatelor internationale sau principiilor general acceptate
de drept international pe care Imprunrutatul este obligat s le respecte.

Pentru a se asigura legalitatea, valabilitatea gi aplicabilitatea Acordului nu este
necesard depunerea, Inregistrarea sau evidenfierea sa la nici o instan;d sau
autoritate din Roménia.

Nici un fel de impozite, taxe, tarife sau alte costuri impuse de Roménia sau de
orice autoritate fiscald a acestuia nu sunt datorate n legéturi cu semnarea gi
executarea Acordului si nici In leghturd cu vreo platd sau transfer de principal,
doband4, comisioane sau alte sume datorate conform Acordului.

Nu sunt necesare autorizafii de control al schimbului valutar si nu vor fi platite
niciun fel de taxe sau alte comisioane la transferul oricirei sume datorate
conform Acordului.

Alegerea legii Uniunii Europene ca lege care s guverneze Acordul si, doar In
situatiile n care aceastd lege nu se pronuntd asupra unui anumit aspect, a legii
luxemburgheze este o alegere valabild obligatorie pentru fmprumutat in
conformitate cu legilatia roména.

25
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10.

11,

12.

fmprumutatul a acceptat in mod legal, efectiv si irevocabil jurisdictia exclusiva
a Curtii de Justitie a Uniunii Europene in ceea ce priveste Acordul.

Acordul examinat respecti toate prevederile Constitujiei nationale obligatorii
pentru ca Acodul si fie in vigoare din punct de vedere al legislatiei roméne si
care sunt obligatorii pentru Roménia.

Acordul este pe deplin valabil i a fost ratificat Tn mod valabil in conformitate
cu legislatia nationala.

fn concluzie, Acordul a fost corect sempat in numele imprumutatului si toate
obligatiile fmprumutatului ce decurg din Acord sunt valabile, obligatorii si
aplicabile in conformitate cu termenii acestora, nimic altceva nemaifiind
necesar pentru ca acesta sa creeze efecte.

Director/Directia juridicd din Ministerul Finantelor Publice din Roménia
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ANEXA 4

LISTA DE CONTACTE

Pentru Creditor:

Comisia Europeand

Directia Generald Buget
Unitatea E-3 Imprumuturi
L-2920 Luxemburg

in atentia: Director de Unitate
Tel.: +352 4301 30070

Copie cétre:

Banca Centrald Europeand

Sonnemannstr, 20

D-60314 Frankfurt am Main

fn atentia: Directorului Diviziei de ”Servicii Operatiuni Financiare”
Tel.: + 49 69 1344 7672

Pentru fmprumutat:
Ministerul Finantelor Publice

Bl. Libertitii nr. 16, sector 5, cod postal 050706
Bucuresti, Roméania
Fax: +40213126792
Tel: +40213199854

In atentia: Directia Generali Pregitire ECOFIN, Asistentd comunitard si relafii

financiare internationale

Copie catre: Directia general3 trezorerie gi datorie publicd
Fax: +40213199688

27

Traducere oficiald/autorizath ’
din limba englézi
f

.....



Conform cu originalul
Boni Florinela Cucu
Direcfcor general
Directia generald pregétire ECOFIN, asistentd comunitar
si relatii financiare internationale

Ministerul Finantelor Publice




LOAN AGREEMENT

Between

THE EUROPEAN UNION
as Lender

and

ROMANIA
as Borrower

EUR 4,099,244,587




This Loan Agreement is made by and between

the European Union, represented by the European Commissiot,

as the Lender,

and

Romania, represented by the Minister of Public Finance,

as'the Borrower,

herein jointly referred to as the “Parties” and each of thema “Party”.
PREAMBLE

Whereas:

(1)  Council Regulation (EU) 2020/672 of 19 May 2020 on establishment of a
European instrument for temporary support to mitigate unemployment risks in
an emergency (SURE) following the COVID-19 outbreak * enables the Union
to provide financial assistance to a Member State in the framework of the
implementation of the Union budget. To this end, that Regulation empowers the
Commission to contract borrowings on behalf of the Union on the capital
markets or with financial institutions;

(2)  According to Article 8(2) of that Regulation, the financial assistance shall take the
form of a loan granted by the Union to the Member Statc concerned, based on a
loan agreement containing the provisions set out in Article 220(5) of Regulation
(EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18
July 2018 on the financial rules applicable to the general budget of the Union,
amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No
1303/2013, (EU) No 1304/2013, (BU) No 1309/2013, (EU) No 1316/2013, (EU)
No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing
Regulation (EU, Euratom) No 966/2012% (‘Financial Regulation™);

(3)  Without prejudice to Article 282(3) of the Financial Regulation, provisions of
the Financial Regnlation relating to the implementation of financial assistance
by the Lender shall apply to the Loan under this Agreement.

(4)  On August 7, 2020, the Borrower requested such financial assistance;

(5)  The Council, by its Implementing Decision (EU) 2020/1355 of 25 September
2020 granting tempotary support under Regulation (EU) 2020/672 to Romania
to mitigate unemployment risks in the emergency following the COVID-19
outbreak, decided to grant the Borrower a Loan amounting to a maximum of

.

[ (O L. 159, 20.5.2020, p. 1).
2(OJ L 193, 30.07.2018, p. 1).
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(7)

(8

availability period with an availability period of 18 months starting from the
first day after the notification of Implementing Decision (EU) 2020/1355 to
Romania and, where applmabie established which further ev1dence shall be
provided by Romama in relation to planned measures;

The Commussion will Jaunch in due course, on behalf of the Union and after
receiving the written request by the Borrower, bond issues or any other
appropriate financial transactions for the funding, the proceeds of which will be
on-lent io the Borrower;

Financial assistance under this Agreement is given in conjunction with, and
strictly related to, the bond issues or any other appropriate financial transactions
{also the “Borrowing Contraets™);

Appropriate measures related to the prevention of, and the fight against fraud,
corruption and other irregularities affecting the Loan shall be provided for by
the authorities of the Borrower;

Now, therefore, the Parties hereto have agreed as follows:

L.
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@
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7)

(8)
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DEFINITIONS

In this Agreement (including its recitals) the following terms have the following
meaning:

"Agreement" means this Loan Agreement.

"Availability Period" means the period defined in Article [2] of Council
Implementing Decision no. 2020/1355.

"Borrower™ means Romania.

"Borrowing Contract'" means an arrangement the Lender enters into to
finance an Instalment. The terms of an Instalment shall be the same as those
determined in the corresponding Borrowing Contract, provided such terms are
consistent with those set out in the relevant Request for Funds.

"Borrowing Rate" means the per annum interest which accrues on a Financial
Transaction as defined in the relevant Borrowing Contract.

"Business Day'' means a day on which the TARGET2* payment system is open
for business.

“Business Day Convention” means the business day convention
communicated in the Confirmation Notice,

"Commission' means the European Commission.

"Confirmation Notice™ means the Lender's written notice to the Borrower in
the form of Annex 2 setfing out the final terms of an Instalment.




(10)
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(12)

(13)

(14)
(15)
(16)
(17

(18

(19

(20)

(21)

(22)

"Council Implementing Decision no. 2020/1355" means Council
Implementing Decision (BU) 2020/1355 of 25 Septemnber 2020 granring
temporary support under Regulation (EU) 2020/672 to Romania to mitigate
unemployment risks in the emergency following the COVID-19 outbreak.

"Demand" means a written demand from the Commission in accordance with
the Guarantee Agreement.

"Disbursement Date' means, in relation to any Instalment, the date of transfer
of the Net Disbursement Amount to the Bomwower's account with the Central
Bank of Romania as provided for by Article 10(2) of Council Regulation (EU)
2020/672.

"Due Date" means any day on which a payment by the Borrowes to the Lender
is due under this Agreement.

"ECB" means the European Central Bank.
"Event of Default” means an event defined in Clause 9(1).
"EU" means the Buropean Union.

"Public External Indebtedness" means all indebtedness which constitutes
General Government Debt (i) which is denominated or payable in a currency
other than the currency of the Borrower and (ii) which was not originally
incurred or assumed under an agreement or instrument made with or issuec to
creditors substantially all of whom are residents of Romania or entities having
their head office or principal place of business within the territory of Romaria.

"Facility'" means the sum of the Instalments which the Lender makes available
to the Borrower in an aggregate principal amount of up to EUR 4,099,244,587
under this Agreement and in accordance with the Council Implementing
Decision no. 2020/1355. ) '

"Financial Transaction" means a bond issue or any other appropriate financial
transaction for the funding of the amount of an Instalment.

"Guarantee Agreement' means the guarantee agreement concluded pursuant
to Article 11(3) of Council Regulation (EU) 2020/672 between the Commission
and Romania. '

"General Government Debt'" means indebtedness comprising general
government debt as determined in accordance with the European Sysiem of
Accounts 2010 (“ESA 2010”) as laid down by Council Regulation No (EC)
2223/96 of 25 June 1996 on the Buropean system of national and regional
accounts in the Community”.

"Instalment"” means a part of the Loan pursuant to Clause 2(2).

F(OJL310,30.11.1996, p. 1),
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(28)

(29)

(30)

€39

(32)

(33)

M

"Interest Period" means, in relafion to any Instalment, the first Interest Period
and each consecutive twelve-month period thereafter until Maturity Date.

"Interest Rate" means the per annum interest rate which applies to an
Instalment during an Interest Period.

"Loan" means collectively all disbursements made or to be made to the
Borrower under the Facility.

"Maturity Date" means the scheduled date for full repayment of principal of
an Instalment as defined in a Confirmation Notice,

""Net Disbursement Amount" means the proceeds of the Financial Transaction
less the aggregate amount of any commissions, fees and costs related to such
Financial Transaction and its preparation and execution, as referred to in Clause
6(4), in relation to any Instalment, resulting to an amount to be disbursed to the
Borrower.

"Public Internal Indebtedness" means all General Government Debt which
(i) is denominated in the currency of the Borrower, (i) is in the form of or
represented by bonds, notes or other securities or any guarantee thereof and
(iii) is or may be quoted or listed or ordinarily purchased and sold on any stock
exchange, automated trading system, overthe counter or other securities market.

"Relevant Indebitedness" means Public External Indebtedness and Public
Internal Indebtedness,

"Request for Funds" means the Borrower's request for funds in the form of
Annex 1, irrevocably accepting the texms thereby indicated pursuant to Clause
4(1). : -

“Council Regulation (BEU) 2020/672” means Council Regulation (EU)
2020/672, establishing a Eurcpean instrument for temporary support to mitigate
unemployment risks in an emergency (SURE) following the COVID-19
outbreak®,

“Tax” means any tax, levy, impost, duty or other charge or withholding of a
similar nature (including any penalty or interest payable in connection with any
failure to pay or any delay in paying any of the same).

"Transfer Date'' means, in relation to any Instalment, the twentieth Business
Day prior to the corresponding Due Date.

THE LOAN

The Lender makes available to the Borrower a loan in euro in an aggregate
principal amount of up to BUR 4,099,244,587, subject to the terms and
conditions of the Council Regulation (EU) 2020/672, the Comncil Implementing
Decision no.2020/1355, the Guarantee Agreement and this Agresment.

§ (OJ L 159, 20.5.2020 p. 1.
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The maximum number of Instalments is laid down in the Council Implementing
Decision no, 2020/1355. '

The Borrower shall use all amounts borrowed under the Facility in conformity
with the Council Regulation (EU) 2020/672 and the Council Implementing
Decision no. 2020/1355.

The loan shall be denominated solely in euro, which shall be the currency of
account and payment,

MATURITY

According to Article 2 of Council Implementing Decision no. 2020/1355, the
average maturity of the Loan shall not exceed 15 years. It shall be calcu ated as
the weighted average maturity of the Instalments, which constitute the Loan.

DRAWDOWN, CONDITIONS PRECEDENT AND DISBURSEMENT

No disbursement shall be made prior to the entty into force of this Agreement.

_ The Borrower may, after consultation with the Lender, request the disbursement

of Instalments of the Loan by delivery to the Lender of a duly completed
Request for Funds, which shall cornply with Council Regulation (EU) 2020/672
and Council Implementing Decision no. 2020/1355. The Bomower is
irrevocably baund by the terms of the Request for Funds, except if the Lender
has served a written notice indicating that the BEuropean Union is not able to
conclude the Financial Transaction at the terms indicated in the Request for
Funds,

A Request for Funds will not be regarded as having been duly completed unless
it specifies the information set out in Annex 1.

The Lender's obligation to pay the Net Disbursement Amouut in respect of an
Instalment to the Borrower under this Agreement shall be subject to:

(a) no event having occurred that would render incomect any stafement
made in the Legal Opinion issued by the Legal Officer of the Ministry
of Public Finance of the Botrower in the form set out in Annex 3;

(b)  the Lender having received from the Minister of Public Finance of the
Borrower an official document indicating the persons authorised to sign
the Requests for Funds (and thus validly commit the Borrower) and
containing the specimen signatures of these peisons;

(c) the Lender having adopted a release and/or borrowing decision
confirming that the Lender is satisfied that the conditions to drawdown
laid down in this Agreement and in the Council Implementing Decision
no. 2020/1355 are safisfied;

(d)  the Lender having signed the Borrowing Contraci(s) and the ECB
having received on the Disbursement Date the net proceeds of the
Financial Transaction; :
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(e)  no material adverse change having occurred since the date of this
Agreement such as would, in the opinion of the Lender, after
consultation with the Borrower, be likely to prejudice materially the
ability of the Borrower to fulfil its payment obligations uncer this

Agreement, i.e to setvice any of the Instalmenis to be finded and to
repay them; and

() no Event of Default having occuwrred which has not been cured to the
satisfaction of the Lender. .

Subject to the above conditions, and in accordance with Council Regulation
(EU) 2020/672 and Council Implementing Decision no. 2020/1355, the Lender

shall launch any appropriate Financial Transaction for the funding of the amount
of an Instalment. "

Once the Financial Transaction is concluded, the Lender shall issue to thé
Borrower a Confirmation Notice setting out the final financial terms of the
Instalment. The Borrower shall be deemed to have accepted in advance the
terms of the Instalment set out in the Confirmation Notice, provided that such
terms are consistent with the terms set out by the Borrower in the Request for
Funds. For the avoidance of doubt, the Lender is under no obligation to consider
favourably any request from the Bomrower at any time to modify any of the
financial terms of an Instalment.

The Lender shall instruct the ECB to transfer the Net Disbursement Amount of
an Instalment on the Disbursement Date fo the following euro account of the
Borrower; National Bank of Romania (NBR) TARGET2 direct participant
SWIFT BIC: NBORROBUXXX. for beneficiary name: Ministry of Public

Finance SWIET BIC: TREZROBUXXX, IBAN
RO45NBOR3216800410EURXXX,

The Borrower's right to receive Instalments under this Agreement expires at the
end of the Availability Period, following which any undisbursed amount of the
Facility shall be considered as immediately cancelled, except for any Insta’ment
for which the Commission has adopted a borrowing decision prior to that date
and for which the disbursement subsequently takes place.

REPRESENTATIONS, WARRANTIES AND UNDERTAKINGS

Representations

By signing this Agreement, the Borrower represents and watrants to the Lender
that on the date of this Agreement and on each Disbursement Date:

(a) each Instalment shall constitute an unsecured, direct, unconditional,
unsubordinated and general obligation of the Borrower and will rank at
least pari passu with all other present and future unsecured and
unsubordinated Ioans and obligations of the Borrower arising from s
present or future Relevant Indebtedness; and




=

2

{b)

the legal opinion of the Legal Officer of the Ministry of Public Finance
provided in accordance with Clause 4(3)(a) is accurate and correct.

Undertakings

The Borrower undertakes, until such time as all principal under this Agreement
has beet fully reimbursed and all interest and additional amounts, if any, due
under this Agreement have been fully paid:

(@)

(®)

(©)

@

O]

@

(&)

to utilise the Net Disbursement Amount of each Instalment in
accordance with the Council Regulation (EU) 2020/672, the Council
Implementing Decision no. 2020/1355 and any related conditions
applicable at the time of issuing the Request for Funds;

to obtain and maintain in full force and effect all authorisations
necessary for it to camply with its obligations under this Agreement;

to comply in all respecté with applicable laws which might affect its
ability to perform this Agreement;

to pay any fees, costs and expenses, including if applicable cost of carry,
resulting from any Financial Transaction that the Iender may have
undertaken under this Apreement following receipt of a Request for
Funds, regardless of whether the disbursement of the Instalment will
ultiately take place;

without prejudice to Protocol 7 annexed to the Treaties, to recognise that
the Lender shall have the identical legal capacity and privileges as
accorded to international financial institutions;

to ensure that the checks and measures referred to under Clause 11(5) of
this Agreement are in place;

with the exception of those encumbrances enumerated in Subparagraphs
(1) to (8) below:

(i) notto secure by mortgage, pledge or any other encumbrarnce upon
its own assets or revenues any present or future Relevant
Indebtedness and any guarantee or indemnity given in respect
thereof, unless the Loan at the same time shares pari passu and pro
rata in such security; and

(ii) taking into consideration the particularities of the Union lending
instruments, not to grant to any other creditor or holder of its
General Government Debt any priotity over the Lender.

The grant of the following encumbrances shall not constitute a breach
of this Clause:

(1) encumbrances upon any propetty incurred to secure financing for the
purehase price or construction of such property and any renewal or




property covered thereby and which secures any renewal or
extension of the original secured financing; and

(2) encumbrances on commercial goods arising in the course of ordinary
commercial transactions (and expiring at the latest within one year

thereafter) to finance the import or export of such goods into or from
the country of the Borrower; and

(3) epcumbrances securing or providing for the payment of Relevant
Indebtedness incurred exclusively in order to provide financing for
a speeific investment project, provided that the properties to. which
any such encumbrances apply are properties which ate the subject of

such project financing, or which are revenues or claims which arise
from the project; and

(4) any other encumbrances in existence on the date of the signing of
this Agreement, provided that such encumbrances remain confined
to the properties presently affected thereby and properties which
become affected by such encunbrances under contracts in effect on
the date of the signing of this Agreement (including, for the
avoidance of doubt, the crystallization of any floating charge which
had been entered into at the date of this Agreement), and provided
fusther that such encumbrances secure or provide for the payment of
only those obligations so secured or provided for on the date hereof
or any refinancing of such obligations; and

(5) all other statutory encumbrances and privileges which operate solely
by virtue of law and which cannot be reasonably avoided by the
Bomower; and

(6) any encumbrance granted or consented to under a securitization
transaction which has been consented to in advance by the Lender
provided that such transaction is consistent with the conditicns of
the Guarantes Agreement and is accounted for in national accounts
in accordance with ESA 2010 principles and Eurostat guidance on

seclritization  operations conducted by Member States'
governments; and

(7) any encumbrance securing the Borrower’s obligations with any

central securities depository such as Buroclear given in the normal
course of the business; and

(8) any encumbrance securing an indebtedness of less than EUR three
(3) million, provided that the maximum aggregate amount of

indebtedness secured by such encumbrances does not exceed
EUR fifty (50) milliom.

As used in this Clause, "financing for a specific investment project"
means any financing of the acquisition, construction or development of
any properties in connection with a project if the provxdmg entity for
such financing expressly agrees to look to thgsfibpetijes finanged and
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the revenues to be generated by the operation of, or loss or damage to,
such properties as the principal source of repayment for the moneys
advanced.

INTEREST, COSTS AND EXPENSES

In respect of each autstanding Instalment, the Borrower shall transfer to the
account referred to in Clause 8(3) on each Transfer Date the amount of interest
which by the end of an Interest Period will have accrued on the principal amount
outstanding of that Instalment, and such amount shall be applied to discharge
the interest due under such Instalment in respect of such Interest Period on the
Due Date. The Interest Rate, as well as the Due Dates and related Transfer
Dates, will be, for each Instalment, communicated to the Borrower in the
Confirmation Notice for that Instalment.

The Interest Rate, the Interest Periods and the Due Dates for payment of inferest
shall be the same as those determined in the corresponding Borrowing
Contracts.

Without prejudice to the terms of Clause 9 of this Agreement and by derogation
of Article 99 of the Financial Regulation, if the Borrower fails to pay any sum
payable under this Agreement on its Transfer Date, the Borrower shall pay in
addition default interest on such sum (or, as the case may be, the amount thereof
for the time being due and unpaid) to the Lender from the Transfer Date to the
date of actual payment in full, calculated by reference fo successive interest
periods (each of such length as the Lender may from time to time select, the first
period beginning on the relevant Transfer Date and, wherever possible, the
length of such period shall be that of one week) on such overdue sum at the
higher of

(@) a rate per annum being the aggregate of

(i) three hundred fifty (350) basis points, and

(i)  the rate applied by the European Central Bank to its principal
refinancing operations,

or

(®)  two hundred (200) basis points over the Interest Rate which would have
been payable if the overdue amount had, during the period of non-
payment, constitufed an Instalment.
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So long as the failure to pay continues, such rate shall be re-fixed in accordance
with the provisions of this Clause 6(3) on the last day of each such interest
period and unpaid interest under this Clause concerning previous interest
periods shall be added to the amount of interest due at the end of each such
interest period. The defanlt interest is immediately due and payable.

The Borrower nndertakes to pay costs and expenses incurred and payable by the
Lender in relation to the Financial Transaction and the preparation and
implementation of the Borrowing Contracts and any other costs and expenses
incurred and payable by the Lender in relation to such Borrowing Contracts and
any related costs and expenses during the life of the Borrowing Contracts. These
costs and expenses to be borne by the Borrower may include, inter alia, legal
costs (such as the costs incurred for legal opinions, if any), rating costs and
commissions related to the financial service of the Borrowing Contracts, Taxes,
registration fees and publication costs. Any costs and expenses imputable to the
Borrower shall be strictly and directly linked to the execution of the
transactions. The Borrower shall be charged the part of the costs incurred in the
transaction as a proportion of the share of the proceeds it receives from the
transaction. The Lender shall account for and where needed justify any costs
and expenses imputed to the Borrower.

The Borrower undertakes to pay to the Lender all additional interest and all costs
and expenses, including legal fees, incurred and payable by the Lender as a
result of a breach of any obligation under this Agreement by the Borrower. For
the avoidance of doubt, a payment by the Borrower o any date different from
the Transfer Date will be construed as in breach of repayment obligations under
this Agreement.

If the Lender due to prevailing market conditions at the time of launching a bond
issue or any other Financial Transaction is not able to obtain a funding at or
below the maximum Borrowing Rate referred to in the relevant Request for
Funds, then the Lender is under no obligation to make the Net Disbursement
Amount of the Instalment available to the Borrower. However, upon request
from the Borrower, the Lender may after consultation with the Borrower
propose a revised Interest Rate in the light of the then prevailing mrarket
conditions, in which case the Borrower may submit an amended Request for
Funds for the remaining Instalments reflecting such revised Interest Rate.

REPAYMENT, EARLY REPAYMENT AND CANCELLATION

The Borrower shall repay the principal amount of each Instalment on the date(s)
and under the conditions determined in the corresponding Borrowing Contracts
and ag notified to it by the Lender in the relevant Confirmation Notice.

" The Borrower shall transfer the amount of principal due to the account referred

to in Clause 8(3) on. the Transfer Date.

Any amount of principal which is transferred for the purpose of & repayment to
the account referred to in Clause 8(3) by the Borrower caunof ot be re—borrowed

14
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The terms and conditions of the Financial Transaction shall not include an early
repayment clause.

The Lender may suspend or cancel any undrawn Instalments of the Facility if:

(a) the Borrower declates its intention not to draw any more under the Facility;
or

(b) the Borrower does not coruply with the tertns of Council Regulation
2020/672, the Council Implementing Decision no. 2020/1355, the Agreement
or the Guarantee Agreement.

PAYMENTS

All payments to be made by the Borrower shall be paid without set-off or
counterclaim, free and clear of, and without deduction for and on account of,
any Taxes, commissions and any other charges for the entire term of this
Agreement,

The Barrower declares that all payments and transfers under this Agreement, as
well as the Agreement itself, are not subject to any Tax or any other impost in
the country of the Borrower-and shall not be so subject for the entire term of this
Agreement, If nevertheless the Borrower or the Central Bank of Romania. is
required by law to make any such deductions, the Borrower shall pay the
requisite ‘additional amounts so that the Lender recetves in full the amounts
specified by this A greement.

All payments by the Borrower shall be made on the Transfer Date before 11:00
a.m. Luxembourg time o the ECB account TARGET? participant SWIFT-BIC:
ECBFDEFFBAC 4062990129 with ref.: "SURE loan for Romania". The
amounts transferred by the Borrower on the Transfer Date shall remain on such
account with the ECB until the corresponding Due Date.

If the Borrower pays an amount in refation to any of the Instalments which. is
less than the total amount due and payable under this Agreement, the Borrower
hereby waives any rights it may have to make any appropriation of the amount
so paid as to the amounts due.

The amount so paid in respect of an Instalment shall be applied in or towards .

satisfaction of payments due under such Instalment in the following sequence:
(2)  first against any fees, expenses and indemmities;

) second against any interest for late payments as determined under
Clause 6(3);

(©) third against irterest; and -

(d)  fourth against principal,

11
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provided that these amounts are due or overdue for payment on that date.

Any calculation and determination by the Lender under this Agreement:

(@)  shall be made in a commercially reasonable marner; and

(b) shall, absent manifest error, be binding on the Lender and the Borrower.

Business Day Convention as communicated in the Confirmation Notice shall
apply.

EVENTS OF DEFAULT

The Lender may by written notice to the Borrower cancel the Facility and/or
declare the outstanding prineipal amount of the Loan to be immediately due end
payable, together with accrued interest, if:

(a)  the Borrower fails or shall fail to pay on the relevant Transfer Date any
amount of principal or interest or any other amounts due under this
Agreement, whether in whole or in part, in the manner as agreed in this
Agreement, in respect of any Instalment; or

(b)  the Borrower fails or shall fail to pay any amount of principal or interast
or any other amounts due under this Agreement on its Due Date, whether
in whole or in part, in the manner as agreed in this Agreement; or

{c}  the Borrower defaults or shall default in the performance of any
obligation under this Agreement (other than those referred to in Clause
9(1)(a) or (b), including the obligation set out in Clause 2(3) of this
Agreement to use the Loan in accordance with the terms of the Couneil
Regulation (EU) 2020/672 and Council Implementing Decision no.
2020/1355), or the Quarantee Agreement, and such default shall
continue for a period of one month afier written notice thereof shall have
been given o the Borrower by the Lender; or

(d) the Lender sends the Borrower a declaration of default in circumstances
where the Borrower’s obligations under this Agreement are declared by
the Court of Justice of the European Union not to be binding on or
enforceable against the Borrower or to be illegal; or

(e) the Lender sends the Borrower a declaration of default in circuwmstances
where (i) it has been established that, in relation to this Agreement or
the Guaranfee Agreement, the Borrower has engaged in any act of frawd
or corruption or any other illegal activity detrimental to the financial
interests of the Lender or (ii) any representafion or warranty made by
the Borrower under this Agreement is inaccurate, untrue or misleading
and which in the opinion of the Lender could have a negative impact on
the capacity of the Borrower to fulfill its obligations under this
Agreement or on the rights of the Lender under it; or

() any previous loan agreement between the Borrowes-and the Lender cr
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declaration of default, or there is a default on any payment obligation of
any kind towards the Lender or any EU institution by the Borrower
which gives rise to a declaration of default; or

(g)  Relevant Indebtedness of the Borrower having an aggregate principal
amount in excess of EUR 250 million is the subject of a declaration of
default as defined in any instrument governing or evidencing such
indebtedness and as a result of such a declaration of default there is an
acceleration of such indebtedness or a de facto moratorium on payments;
or

(h)  the Bomower does not pay a substantial portion of its Relevant
Indebtedness as it falls due or declares or imposes a moratorium on the
payment of its Relevant Indebtedness or of Relevant Indebtedness
assumed or guaranteed by it.

The Lender may, but is not obliged to, exercise its rights under this Clause and
may also exercise them only in part without prejudice to the future exercise of
such rights. No waiver is to be implied from any delay in exercise of any such

rights.

The Borrower shall reimburse all costs, expenses and fees payable by the Lender
as a consequence of an early repayment of any Instalment under this Clause,
including interest until the original maturity date. In addition, the Borrower shall
pay default interest, as provided for in Clause 6(3) above, which shall accruz as
from the date when the outstanding principal amount of the Loan has been
declared iramediately due and payable, until the date of actual payment in full.

INFORMATION UNDERTAKINGS

The Borrower shall supply to the Lender any information pertaining to any event
which could reasonably be expected to cause an Event of Default to oconr (and
the steps, if any, being taken to remedy it), including any relevant information
for the assessment of any acts or activity under Clause 9(1)(e)() of this
Agreement.

The Borrower shall supply to the Lender any information pertaining to the
checks, measwres and actions referred to under Clause 11(5) of this Agreement.

In accordance with Asticle 13 of Council Repgulation (EU) 2020/672, the
Borrower shall, every six momnths, supply to the Lender a report on the
implementation of planned public expenditure supported by Instalments until
such time as such planned public expenditure bas been fully implemented.

In order to prepare the report foreseen under Article 14 of Council Regulazion
(EU) 2020/672, the Lender may request reports on the use of the Loan;

The Borrower undertakes t6 inform the Lender promptly if any event occurs that
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The Borrower undertakes to notify the Commission of its 2bility to meet a
Demand within two (2) Business Days of a Demand being made.

UNDERTAKINGS RELATING TO INSPECTIONS, FRAUD
PREVENTION AND AUDITS

The Lender, including the European Anti-Fraud Office and the European Court
of Auditors, shall have the rights and access required to exert their respective
competences, including the right to carry out investigation, to sead their own
agents or duly authorised representatives to carry out any technical or financial
controls, on-the-spot checks, inspections audits that they consider necessary in
relation to the management of this Loan,

The Borrower, directly or through the National Debt Management Office, shall
supply relevant information and documents which may be requested for the
purpose of such assessments, controls or audits, and take all suitable measures
fo facilitate the work of persons instructed to carry them out. The Borrower
undertakes to give to the persons referred to in Paragraph 1 access to sites and
premises where the relevant information and documents are kept.

The Borrower shall ensure that any third party involved in the implementation
of the Loan grants rights and access equivalent to those mentioned under Clause
11(1) and (2) of this Agreement.

The Borrower shall ensure investigation and satisfactory treatment of any
suspected and actual cases of fraud, corruption or any other illegal aciivity
detrimental to the EU’s financial interests, in relation to the management of the
Loan. All such cases as well as measures related thereto taken by national
competent authorities shall be reported to the Lender without delay.

The Borrower shall regularly check that amounts borrowed under the Fecility
are used in accordance with the Council Regulation (BU) 2020/672, the Council
Implementing Decision no. 2020/1355 and this Agreement and shall ensure that
appropriate measures to prevent irregularities and fraud are in place. In case of
irregular or improper use of the amounts borrowed under the Facility, the
Borrower shall take legal actions to recover such amounts.

NOTICES

All notices in relation to this Agreement shall be validly given if in writing and
sent to the addressees listed in Annex 4. Each Party will update addressees and
notify it to the other Party hereto upon the same being amended from time to
time.

Notices become effective on the date of receipt of the e-mail or letter by which
they are delivered.

All documents, information and materials to be fornished under this Agreement
shall be in the English language.

14
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promptly upon its signature of this Agreement. Likewise, each Party will update
such list and notify the other Party hereto upon the same being amended from
time to time. .

MISCELLANEOQUS

If any one or more of the provisions contained in this Agreement should be or
become fully or in part invalid, illegal cr unenforceable in any respect under
any applicable law, the validity, legality and enforceability of the remaining
provisions contained in this Agreement shall not in any way be affected or
impaired thereby. Provisions which are fully or in part invalid, illegal or
unenforceable shall be interpreted and thus implemented according to the spirit
and purpose of this Agreement. The provisions of this Clause are without
prejudice to Clause 9(1) (d).

The Preamble and the Annexes to this Agreement do and shall hereafter form
an integral part of this Agreement.

The Lender may in its full discretion resoat to Financial Transactions that fund
also instalments under other loan agresments. Should this be the case, the
financial terms of such Borrowing Contracts apply to the Borrower only pro
rata 1o its Instalment.

The purpose of this Agreement is to set up the conditions under which the
Lender makes available to the Borrower the proceeds of the corresponding
Financial Transactions arranged by the Lender to this effect. As a consequence,
the Borrower and the Lender accept that their rights and obligations, unless
otherwise stated in this Agreement, are defined and interpreted by reference to
the corresponding borrowing documentation. In particular, the terms of the
Bormrowing Contracts shall be applicable to the Agreement. However, if there is
any conflict between the terms of this Agreement and any Botrowing Contract,
the terms of this Agreement shall prevail.

The Borrower shall not have any right to assign or transfer any of its rights or

obligations under this Agreement withoat the prior written consent of the
Lender.

GOVERNING LAW AND JURISDICTION

This Agreement and any non-confractual obligations arising out of or in
connection with it shall be govermed by and shall be construed in accordance
with European Union law, supplemented if necessary by the Luxembourgish
law.

The Parties undertake to submit any dispute which may arise relating to the
legality, validity, interpretation or perfcrmance of this Agreement to the

exclusive jurisdiction of the Cowt of Justice of the European Union im

accordance with Atticle 272 of the Treaty on the Functioning of the European
Union.
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CONFIDENTIALITY

The Parties shall keep confidential all sensitive or secret information obtained from
the other Party unless the respective other Party has given its written consent for
disclosure. This clause shall not be interpreted to cover information provided by the
Borrower in the context of Clause 10(3) or (4) related to the reports under Article
13 or 14 of Council Regulation (EU) 2020/672.

ENTRY INTO FORCE

Following its signature by all Parties, this Agreement shall enter into force on
the date on which the Lender has received the official notification in the form
of the Lepal Opinion (Anuex 3 to this Agreement) by the Borrower that all
constitutional and legal requirements for the entry into force of this Agreement
and the valid and irrevocable commitment of the Borrower to all obligations
under this Agreement have been fulfilled.

The entry into force shall not be later than six (6) months after signature of the
Agreement. If the Agreement has not entered into force by that date, the Parties
to the Agreement shall no longer be bound by it.

EXECUTION OF THE AGREEMENT

This Agreement shall be executed by each Party in four (4) originals in the
English language, each of which shall constitute an original instrument.
ANNEXES

The Ammexes to this Agreement shall constitute an integral part thereof:

1. Form of Request for Funds

2. Form of Confirmation Notice

3. Form of Legal Opinion

4. List of Contacts

16
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Done in Romania on £&95082248na in Belgium on AY / (/1020

ROMANIA EUROPEAN UNION
represented by
EUROPEAN COMMISSION

as Borrower as Lend_er

Represented by Represented by

Vasile;Florin CitiL- Hdolo]Gentiloni

Minister pfBublic Finance™ Comrissioner for Economy
Buropean Commission

17
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ANNEX 1
FORM OF REQUEST FOR FUNDS

[on letterhead af the Borrower]

Buropean Commission
Directorate-General BUDGET
Unit E3 ~ Borrowing and Lending
Attn.: Head of Unit

L-2920 Luxembourg

Subject: SURE - Request for Funds
Dear Sirs,

We refer to the Loan Agresment dated [insert date] between the Buropean Union as
Lender and Romania as Borrower (the "Agreement"). Terms defined in the Agreement
shall have the same meaning herein.

1. We hereby irrevocably request that Instalments of the Loan be disbursed under
and in accordance with the Agreement upon the following terms:

a. Total principal amount of the Instatments: EUR 4 099 244 587.

b. The Net Disbursement Amount of sach Instalment should be at least
95 % of the principal amount.

¢. We request a fixed Interest Rate for the Instalments that shall be
calcuiated on the basis of the swap rate for the comesponding maturity
plus up to 100 basis points, or a more favourable interest rate if obtained
on the market,

d. The Maturity Dates of the Instalments shall be between 3 and 30 years.

2. We acknowledge and agree that the disbursement of each Instalment shall be in
accordance with and subject to

a. the Lender being satisfied at all times that the corresponding funds are
avzilable fo it from a counterparty in the infernational capital markets on
terms and conditions that are acceptable to it and that are consistent with
the terms set out in this Request for Funds;

b. the Lender carrying out one or several Financial Transactions to obtain
the proceeds requested in this Request for Funds. We irrevocably
undertake to pay any fees, costs and expenses, including if applicable
cost of carry, resulting from any Financial Transactions undertaken by
the Lender, regardiess of whether the disbursement of an Instalment will
uliimately take place.

i8




3. We confimm that:

4. The list of authorised signatories sent on behalf of the Borrower by the
Minister of Public Finance on [date] remains valid and applicable.

b. No event has occurred that would render incorrect any statement made
in the legal opinion issued by the Legal Officer of the Ministry of Public
Finance dated [date].

€. No Event of Default has occurred,

Copy to:

- European Central Bank

19



ANNEX 2

FORM OF CONFIRMATION NOTICE

EUROPEAN COMMISSION
DIRECTORATE GENERAL

BUDGET

Asset and risk management

Borrowing and lending

{insert Borrower’s contact details]

Subject: SURE - Disbursement of the [+] Instalment of EUR [+]

Dear Sir or Madam,

‘We refer to the Loan Agreement dated [+] between the Boropean Union as Lender and
Romania as Borrower of a meximum amount of EUR 4 0589 244 587 ("the Agreement”).
Terms defined in the Agreement shall have the same meaning herein.

In line with the Request for Fonds dated [+], the terms of the Financial Transaction
which the European Union has undertaken to fund the [+] Instalment of EUR [+] under
the [+] Instalment are as follows:

Nominal amount EUR [+]
Issue price EUR []
Bank fees EUR [+
Net proceeds EUR {+]
Transaction cost recovery EUR [+]
Net disbursement amount BUR [+
Disbursement Date i1
Maturity Date [+
Interest Rate (Coupaon) [<] % p.a.
Swap Rate ]
Interest payme;xt dates Annually on [}
First interest payment date K

(Short/Long) first interest payment EUR {+]

20




The applicable Day Count Convention is Actual/Actual (ICMA) [unless otherwise
specified].

Please find the payment schedule of the loan attached.

EUROPEAN UNION
represented by
EUROPEAN COMMISSION

N ]

Copy to
Buropean Central Bank
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ANNEX 3
FORM OF LEGAL OPINION
[Legal Officer of the Ministry of Public. Finance]

(to be issued on official letterhead of the Ministry of Public Finance)

place, date]

European Commiission

Directorate General for the Budget
Unit E-3 ~ Borrowing and Lending
L2920 Luxembourg

Re: SURE Y.oan Agreement dated [date] for a maximum amount of EUR
4 099 244 587

Dear Sirs, '

Inmy capacity as Legal Officer of the Ministry of Public Finance, I refer to the above
referenced Loan Agreement dated [date] aud its Annexes which constitute an integral
part thereof (hereinafter topether referred to as the "Agreement") between the
Buropean Union (hereinafter veferred to as the *Lender") and Romania (hereinafter
referred fo as the "Borrower") for 2 maximum amount of EUR 4 099 244 587 .

I warrant that I am fully competent to issue this legal opinion in connection with the
Agreement on behalf of the Borrower.

[ have examined originals or copies of the execution version of the Agreement. T have
also examined the relevant provisions of national and international law applicable to
the Borrower, the powers of signatories and such other documents as I have deemed
necessary or appropriate. Furthermore, 1 have made such ofher investigations and

reviewed such matters of law as [ have considersd relevant to the opinion expressed
herein.

I have assumed (i) the genuineness of all signatures (except the Borrower) and the
conformity of all copies to originals, (if) the capacity and power to enter into the

Agreement of, and their valid authorisation and signing by, each Party other than the
Borrower.

Terms used and not defined in this opinion shall have the meaning set out in the
Agreement.
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Subject to the foregoing, I am of the opinion that:

1.

10.

11.

12.

With respect to the laws, regulations and legally binding decisions currently in
force in Romania, the Borrower is by the execution of the A greement by [insert
name), Minister of Public Finance, validly and irrevocably committed to fulfill
all of its obligations nnder it.

The Borrower’s execution, delivery and performance of the Agreement: (i) have
been duly authorised by all necessary consents, actions, approvals and
authorisations; and (ii) do not viclate any applicable regulation or ruling of any
competent authority or any agreement or treaty binding on it.

Nothing in this Agreement contravenes or limits the rights of the Borrower to
make punctual and effective payment of any sum due for the principal, interest
or other charges under the Agreement.

The Agreement is in proper legal form under Romanian law for enforcement
against the Borrower. The enforcement of the Agreement would not be contrary
to mandatory provisions of Romanian law, to the ordre public of Romania, to
international treaties or to generally accepted principles of infernational law
binding on the Borrower.

It is not necessary in order to ensure the legality, validity or enforceability of
the Agreement that it be filed, recorded, or enrolled with any court or authority
in Romania.

No Taxes, duties, fees or other charges imposed by Romania or any taxing
authority thereof or therein are payable in connection with the execution and
delivery of the Agreement and with any payment or transfer of principal,
interest, commissions and other sums due under the Agreement.

No exchange control authorisations are required and no fees or other
commission are to be paid on the transfer of any sum due under the Agreement.

The choice of Union law as governing law for the Agreement and, solely where
Union law is silent on a particular issue, Luxembourg law, is a valid choice of
law binding the Borrower in accordance with Romanian law.

The Borrower has legally, effectively and irrevocably submitted to the exclusive
Jurisdiction of the Court of Justice of the European Union in connection with
the Agzreement.

The Agreement on execution complies with all domestic Constitutional
requirements for the Agreement to be operative as a matter of Romanian law
and binding on Romania.

The Agreement is fully valid and have been validly ratified in accordance with
national law.

In conclusion, the Agreement has been duly executed on behalf of the Borrower

and all the Bormrower’s obligations in relation to ﬁ- MAERE, are valid,
. .
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binding and enforceable in accordance with their terms and nothing further is
required to give effect to the same.

Legal Officer of the Ministry of Public Finance of Romania
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ANNEX 4

LIST OF CONTACTS

For the Lender:

Ewropean Commission

Directorate General for the Budget
Unit E-3 "Borrowing and lending®
L-2920 Luxembourg

Attn: Head of Unit

Tel.: +352 4301 30070

With capy to:

Ewropean Central Bank
Sonnemannsir. 20
D-60314 Frankfurt am Main
Atin: Head of Division “Financial Operations Services”
Tel.: +49 69 1344 7672

For the Borrower:

Ministry of Public Finance

16, Libertitii Bivd, sector 5, postal code 050706, Bucharest, Romania

I'ax +40213126792

Tel: -40213199854

Attn: General Directorate for ECOFIN, Financial Assistance and International
Financial Relations

With copy to: General Directorate for Treasury and Public Debt
Fax: +4021 3199688

Conform cu originalul in limba englezs

Boni Florinela Cucu, Director general
e ~
Directia generald pregitire ECOFIN, asistenta comuny

si relatii financiare internationale

MinisterusFinantelor Publice
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v ROMANIA
I MINISTERUL FINANTELOR PUBLICE

Nr. 791 223/ &4.(%: 2020

S ~APROB /
Milaus Wernbtdohanyis

PRESERNTELE ROMANIES

MEMORANDUM

De la: Vasile-Florin CITU, Ministrul finanteior publice £

Victoria Violeta ALEXANDRU, Minis B AR fdctiefocialef
. Moo

Nelu TATARU, Ministrul sanstafil i L

Avizat: Matian Citalin PREDOIU, Ministrui justitiel

B, S gy ‘
Temi: aprobarea negocierfi §i a semnirii Acordulifidestfigplmut intre Uniunea
Europeand, in calitate de Creditor si Romania, in calitatéde:Hiirumutat, in valoare de
4.089.244.687 EUR; si semnarea acestuia de catre ministrul flnantelor publice

fn contextul crizel generate de pandemia de COVID-18, preocuparea crescuts fa nivelul UE
de a sprijini capacitatea de réspuns a statelor membre (SM) la situatiile de crizd cu care
acestea se confruntd s-a transpus, printre altele, Tn crearea unui instrument european de
sprijin temporar pentru atenuarea riscurilor de somaj intr-o situatie de wrgentd ca urmare a
aparitiel epidemiel de COVID-19 ~ (SURE), care ar trebui sa genereze un raspuns adgegaMan;
la criza de pe piata muncii Tntr-un mod coordonat, rapid si eficace. Instrumentulfa, fost
instituit prin Regulamentul (UE) 2020/672 al Consiliului din 19 mal 2020 (Regufarmeib
Acesta stabileste condifiile si procedurile care permit UE s& acorde asistenta financy;
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SM care este afectat sau grav amenintat de o perturbdre economicd gravd cauzatd de
pandemia de COVID-19 pentru finantarea, ™ principal, a cheltuielilor in cadrul schemelor
privind programele flexibile de munca sau a mésutrilor similare menite 53 protejeze angajatit
sl persoanele care desfisoard o activitate independenti, reducdnd astfel incidenta
somajului i pierderea venfturilor, precum si pentru finantarea, in subsidiar, in cadrul
anumitor masuri legate de sanitate, in special la locul de munca.

Astfel, toate cheltuislile efectuate Tncepénd cu 1 februarie 2020 sau cele programate a fi
efectuate tn scopurite definite in cadrul SURE sunt considerate cheltulell eligibile. Asistenta
financiard oferité tuturor SM In vederea acoperirii acestui tip de cheltuieli are o valoare fotali
de 100 mld. EUR, suma care se distribuie acestora, la cerere, sub formé de Tmprumuturi,

In acest cantext, in baza aprobarii Guvernului Romaniet s-a solicitat CE, conform cererii de
finantare din data de 7 august 2020, acordarea unui Tmprurnut, In valoare de 4.099.244.587
EUR, Tn cadrul instrumentului SURE, pentru sustinerea urméatoarelor mésuri propuse de
partea roména si eligibile Tn cadrul SURE, conform evalurii prealabile a CE:

1, mdsura privind susfinerea indemnizatiifor de care beneficiazé salariatli, in cuantum
de 75% din salariul de baz corespunzitor locului de munca ocupat (dar nu mai mult
de 758% din castigul salarial mediu brut'), acordatéd conform prevederilor Ordanantef
de Urgentd a Guvernulul nr. 30/2020 pentru modificarea si completarea unor acte
normative, precum gi pentru stabilirea unor mésuri In domeniul protectiei sociale in
contextul situafiei epidemiologice detferminate de raspandirea coronavirustiui SARS-
CoV-2, ¢ modifictile si completérile ulterioare;

2. mésura privind rambursarea unei parii din salariu, suportatd din bugetut asigurarilor-
pentru somaj, reprezentand 41,5% din salariul de baza, (dar nu mai mult de 41,5%
din castigul salarial mediu brut) acordatd conform prevederilor Ordonanfei de
Urgentd a Guvernufui nr. 92/2020 pentry instituirea unor mésuri active de sprijin
destinate angafatilor $i angajatorifor in contextul situafiei epidemiologice determinate
de rdspéndirea coronavirusului SARS-CoV-2, precum §i peniru modificarea unior
acte normative; ,

3. masura privind rambursarea aranjamentelor de muncé flexibile ca urmare a reducerii
programulul de muncé de catre angajator cu pand la 50% din orele de muncé
prevazute in contractul individual de muncé, acordatd conform prevederilor
Ordonanfei de urgenfd a Guvernului nr. 132/2020 privind mésuri de sprijin desfinate
salariatilor si angajaforifor in contextul sifuatiei epidemiologice deferminale de
raspéndirea coronavirusului SARS-CoV-2, precum i pentru stimularea cregterii
ocuparii forfei de munca; ,

4. misura privind acordarea unor indemnizatii unor categorii profesionale precum
persoane fizice autorizate, avocafi, cooperative, structuri sportive, persoane fizice
care oblin venituri exclusiv din drepturi de autor si drepturi conexe, care infrerup
activitatea din cauza efectelor SARS-CoV-2 pe perioada stérii de urgentd, acordata
conform prevederitor Ordonantei de Urgenta a Guvernujui nr. 30/2020;

5. mdsura privind acordarea unor indemnizatii unor categorii de profesionisti, a céror
activitate a fost redusi ca urmare a pandemiei COVID-19, acordatd conform
Ordonantel de Urgentd a Guvernului nr. 132/2020;

" 6. masura privind acordarea unei sume de 35% din remunerafia cuvenitd/ zi de muncé,
suma ce va fi plétita zilierilor de beneficiarul de lucrari si decontatd ulterior, acordata
conform Ordonantei de Urgenia a Guvernului nr. 132/2020;

7. sporul pentru munca suplimentard prestatd in perioada situatiel de urganid peste
programul normal de lucru de citre personalut structurilor de specialitate ale
Institutului Natlonal de Sanatate Publica si directiilor de sénatate publica judetene sif
sau directia de sdndtate publicd din Bucuresti, acordat conform Ordonapifiklctm,
urgen{d a Guvernului 11/2020 privind stocurife de urgenta medicald, precugi@t u

@fffﬁé; gte instituirij carantinei;
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majorarea acordatd suplimentar drepturilor salariale cuvenite, pentru ingrijirea
copiilor acordat angajatslor sistemului national de aparare penitenciarelor, unitatifor
de s#natate publici si alter categorii stabilite prin ordine ministeriale, conform
prevederilor art. 1, alin, (6) din Ordonanta de urgenfa a Guvernului 30/2020,

sporul pentru conditile deosebit de periculoase acordat personalului medical ca
recunoagtere a meritelor acestora, acordat canform prevederilor Laegii nr. 56/2020

pentru recunoaglerea meritelor personalului medical participant la acliuni medicale
Impotriva COVID-19.

Valoarea totald neti estimati a acestor misuri? se ridicd conform estimérilor Ministerului

Muncii $i Protectiei Sociale (MMPS) si respectiv Ministerului Sandtatii (MS) la cca. 19,8 mid.
Lei (reprezenténd echivalentul a 4, 099 mid. EUR).

Prin Decizia de punere n aplicare a Consiliulul Uniunii Europene (UE) nr. 103383, s-a
propus acordarea unui imprumut Romaniei, in cadrul instrumentului SURE, ih valoare de

4.099.244.587 EUR, conform solicitdrii partii roméane din 7 august 2020, astfel cum este
prezentat mai sus,

Decizia de a acorda asistents financiard a fost fuatd tindnd seama de nevoile existente si
asteptate ale Romaniel conform cererii périi romane, aplicdnd in acelasi timp principiile
egalitafii de tratament, solidarititii, proportionalitatii si transparentei intre statele membre.

Potrivit Regulamentului 672/2020, Decizia Consiliului UE face referire si la caracteristicile
imprumutulul, astfel cum au fost propuse de Comisie (similar tuturor {arilor membre) si
convenite cu partea roménd, dup# cum urmeaza:
<perioada de valabilitate a asistentei financiare acordate este de 18 luni-de la data
intrérii in vigoare a Deciziei (respectiv pand Tn martie 2022);
<imprumutul poate fi tras In maximum opt transe (o transd poate fi disponibilizata
tntr-una sau mai multe trageri, In functie de opguunea Tmprumutatuluu), valoarea
transelor (si/sau a tragerilor) si calendarul de disponibilizare vor fi stabilite de
Comisie, prin consultare cu statul membru;
<maturitatea medie a imprumutului este de 15 ani¢;
<imprumutulftransele vor fl acordate n aceiasi termenii financiari in care Comisia
s-a imprumutat de pe piatd pentru disponibilizarea transei respective, la care se
adaug& eventuale costuri/cheltuleli efectuate de Comisie pentru contractarea
respectivei finantdri®, In vederea mobllizdrii asistentel financiare, potrivit
Regulamentului, Comisia este Tmputernicitd sd@ se Tmprumute de pe pietele de
capital sau de la institutii financiare internationale n numele UE, la momentul cel
mai potrivit astfel incat sa optimizeze costul finantérii si sa T§i pastreze reputatia
de emitent al UE pe piete, reputalie care este susiinuta si Int&rita prin garantarea
de cétre SM a riscului suportat de UE, prin garantii irevocabile, necondifionate si
la cerere. Acest fapt s-a realizat prin semnarea intre Comisie i flecare SM in
parte a unui acord de garantie voluntar, prm care acestea garanteaza solidar
25% din totalul asistentei financiare;
<mprumutatul va raporta periodic Comisiei, din 8 Tn 6 luni dupd publicarea

Deciziei, cheliuiciile planificate In cadrul masurilor eligibile, pand cénd acele
cheltuieli au fost efectuateffinalizate,

Toate aceste elemente au fost concretizate in proiectul Acordului de Tmprumut transmis. de

Comisig, astfel cum este prezentat in Anexa nr. 1 la Memorandum, care urmeazi a se

hr, precum si a sumielor a]uca!e weestor misur din fundun europens nerambursabile

licara 0 Consilivtui nr. 18338430 privind acordarea unuf sprijin temporar Romdniei in temeful Regy

a riscuniar de oy n situefia de urgents generatd de cpidemia de COVID-19

Tt e # unel trange poate sjunge pdndila 30 ani i
astul g‘g Y /sc va calonla pe baz cotaflilor mud-swap corespunzatoare maturitafii plus o marji de pand ta 100 Puncieitopt
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incheia intre Uniunea Europeand, prin Cormisia Europeand, in calitate de Creditor si
Romania, prin Ministerul Finantetor Publice, in calitate de Imprumutat.

in cursul lunil septembrie 2020, directiile de specialitate ale Comisiei au organizat discutii
tehnice cu echipele trilor membre pentru prezentarea Acordulul de imprumut, precum si
pentru clarificarea unor elemente specifice privind derularea imprumutului, astfel cum au fost
propuse de SM. Tofodatd, au avut foc consultdii intre p#rfi In vederea clarificdsii unor
aspecte/detalil tehnice legate de fragerea sumelor Imprumutului, precum si de
monitorizarea/raportarea cheltuielilor efectuate de SM in cadrul masuritor eligibile mentionate
fmai sus, care stau la baza tragerilor in cadrul imprurhutului. Mentionim cé pe parcursul

acestui proces au fost consultate in prealabil s MMPS, MS, precum si Banoa Nationald a
Romaniei (BNR).

Vidsurile eligibile cuprinse Tn cadrul imprumutului, se implementeazi de citre MMPS, prin
structurile din subordine, si respectiv MS, prin institutiile beneficiare ale masurilor respective,
conform actelor normative de aprobare a acestora, cérora le revine, Tn mod corespunzétor,
responsabilitatea deruldirii si monitorizarii masurilor, Tragerile Tn cadrul imprumutului vor fi
efectuate de Ministerul Finanjelor Publice (MFP) conform prevederilor Acordului de
imprumut, Tnt-un cont In eure deschis la BNR. Sumele astfel trase vor fi utilizate ulterior pe
mésura necesitatilor de finantare a deficitului bugetului de stat si refinantérii datoriei publice
guvernamentale, In conformitate cu prevederile Ordonaniei de urgentd a Guvernului nr.
64/2007 privind datotia publicd, aprobaté cu modificari si completéri prin Legea nr, 109/2008,
cu modificarile $i completarile ulterioare.

Pe parcursul implementarii acordufu de Traprumut MFP va colabora ¢ MMPS gi MS Tn
vederaa aplicarii prevederilor acestuia, inclusiv pentru justificarea tragerilor din imprumut pe

kaza cheltulelilor efectuate de aceste institufii in cadrul masurilor eligibile conform actelor
. normative de aprobare a acesiora.

Flata serviciului datoriel publice aferent imprumuturilor, respectiv rambursarea capitalutui,
achitarea dobénzilor, comisioanelor §i a altor costuri aferente Imprumuturiler se asigurd,
conform legislatiei in vigoare privind datoria publicd, prin mecanismul aferent finan{drilor
rambursabile contractate de Guvemn, prin MFP, in vederea finantarii deficifului bugetului de
swat, refinantarii gi rambursérli anticipate a datoriei publice guvernamentale.

Textul acordului de mprumut, astfel cum a fost transmis de Comisie urmare consultdrii cu
SM este standard i reflecta prevederile Deciziei Consiliuiui nr. 10336 si ale Regulamentelor
UE relevante aplicabile®. Acesta este aplicabil in mod similar in acelasi format futuror statelor
nembre. Ca urmare, eventualele elemente tehnice care ar putea intervenl in funclie de
evolutia disculilor dintre CE si celelaite SM si care nu conduc la modificdri de fond se
clarified In mod corespunzétor de MFP in colaborare cu institufile implicate, si echipa CE,
dupd cum va fi necesar, -

Avand n vedere necesitatea parcurgerii etapelor interne in regim de urgen{d, pentru a
permite intrarea in vigoare a Acorduiui si impflicit asigurarea pasibilitdtii accesasii sumelor
imprumutului conform necesitdtilor de finantare, in cel mai scurt fimp, In cursul anului 2020 si
lugnd n considerare fapiuf c& Acordul de Tmprumut, astfel convenit Thire parfi nu va contine
diferente substanfiale de fond fati de forma anexatd, se propune negoclerea gi semnarea
Acordului intr-o singurd efapa.

Fata de cele de mai sus, supunerm spre aprobare:
- negocierea Acordului de Imprumut nfre Uniunea Europeana,

& cum ar fi Regulamentul 2020/672, Regulamentut 201801046




anexal; si Tn cazul in care textul astfel convenit nu va contine diferente substantiaie de fond
fatd de versiunea anexati, sernnarea acestuia de catre ministrul finantelor publice.

in condifile in care finanfatorul va solicita partii romane depline puteri pentru semnarea
Acordului, in baza prezentuiul Mermorandum, MFP va saolicita Ministeruiui Afacerilor Externe
eliberarea acestora in mod corespunzitor,

Dupéa semnare, Acordul de Tmprumut va fi aprobat conform legistatiet in vigoare.

La nivelul Comisiei Europene se asteapts intrarea in vigoare a imprumuturiior acordate SM
in cadrul instrumentului SURE, in cel mai scurt timp si implicit demararea procesului de

disponibilizare a sumelor din tmprumutur, in funclie de cererile statelor membre, in cursul
anului 2020,
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